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NOTE 


In this second edition of 'J%e Protcded Prina 
India I have altered the title to one of more nei 
tint. No part of the complicated task entruste 
the Brith’.b Government in India demands i . 
patience and tact than that of securing ihc co-oj 
tion of the Native states in promoting the moral 
material welfare of the Indian Ihn})ire, The ru 
chiefs arc fcnaitivc and conservative; ihcy tah 
deep interest in the controversies to which f 
phnwes as suzerainty, subordinate alliance, iiulcpi 
enco and depcudcncc have given rise ; and they re; 
that the. general adoption of any title may ; 
(•.ountcnunco to views which through the force 
public opinion may direct the future conduct of 
British authoritieH towards them. It is through 
habitual bearing with others that wc i)uild up rclat. 
cither of confidence or reserve. I liavc attempted 
delineate the outline of British intercourse wdth st;: 
which I regard as semi-sovereign, but tliere is 
object to be gained by pinning niy colours to 
outside of the volume. In my first attempt I ho| 
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that the indisputable fact of protection would give 
rise to no misconception or protest, but the phrase' 
was taken by more than one Reviewer as a text 
for a sermon of warning to ruling chiefs that they 
“must keep pace with the rulers of British India.” 
I have therefore adopted a title which is familiar to 
all and conveys no suggestion of any policy. 

T have endeavoured to profit by the remarks of my 
critics, and to turn to account important decisions of 
the Privy Council which have been pronounced since 
the first edition w'as published. But while I have 
revised the whole book and in particular the cliapter 
on foreign jurisdiction, 1 have not altered the arrangc- 
uicnt of its sections, and I have brought the work 
down to the present time without unnecessary altera- 
tions or additions to its contents. 



PREFACE 


The design of these chapters is to bring together in 

one view, from sources cf information which, if not 

generally known, arc yet accessible to the [)ublic, a 

short account of India under Home Rule, 'fhe 

number of Native states included in the Indian 

Empire is reckoned at 693 in the latest edition of the 

Imperil Gazetteer of India, but this calculation 

places the territory of Nepal which is independent in 

matters of internal administration, and the Slum 

states of Burma which might be chw-sed as part of 

British India, in the same calogory. Such a treat-, 

nient may be justified by geographical consideratioius, 

but it is open to objection on other grounds. Tliis 

sketch is mainly concerned with the more limited area, 

computed at 630,068 square miles, of the internal 

principalities and chiefships whicli lie within the 

recognised boundaries of British India, exclusive 

of Baluchistan, Nepal, and the Shan states, being 

inhabited by a population of about 62,650,000 persons. 

Why was this vast tract 'of territory left above the 

tide of Britbh conquest a.H it rose and ’submerged 

vii a 
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the; 1,098,000 square miles which represerit India 
under the King Emperor? How did the country 
princes survive the shock of a succession of policies 
that seem to be so dissimilar? Can any logical 
sequence be traced in the conduct of British intercourse 
with the Company’s allies through its various ph ases 
of reciprocal alliance with a favoured few, of a general 
protectorate based on subordinate isolation, and now 
of an honourable union ? What events gave to the 
Treaty map its present shape ? What are the rights 
and what tlie obligations of the protected sovereign. ,, 
and how does the price which they pay for the sub- 
stantial benefits of partnership compare with the cost 
at which greater nations, have entered into “firm 
leagues of friendship” for their common defence? 
If any one is interested in seeking a reply to these 
questions, he will find that neither text-hooks on 
International Law, nor histories of India, readily 
furnish the requisite information. That Clive carved 
out t he Province of Bengal by conquest, tliat Lord 
AV’ellesley_ added Madras and the Nortli-western 
Provinces *pai ly by treaty and partly by force, 
that Lord Hastings created the Presidency of Bom- 
bay, ' and that Lord Dalhousie transferred the 
Central Provinces, Oudh, and the Punjab from 
their Native princes to British possession, is the 
story "'unfolded . by the historian of India; ]but his 
inierest in the country princes seems to come tq an 
abrupt end when swords are no longer crossed with 
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them, and the responsibility for honest and orderly 
government shifted to their shoulders. No one need 
depreciate the biographies of India’s rulers edited 
by Sir William Hun ter, or the history written by 
Matshman ; but the fact remains that a serious 
examination of Indian treaties was beyond the scope 
of their particular design. 

The difficulties of the inquirer do not end here. 
He cannot turn over the pages of histories f^r 
Encyclopjedias without being confused liy their want 
of agreement as to the position of the Indian states 
in relation to the Briti.sh Government. Tlie late 
Sir George Campbell, in his ^lodcrtt, /ndl(c, dcvote.s 
raoro space than other writers to the discussion of 
Briti.sh obligations to the protected Native Govern- 
ments, and he arrives at the conclusion that “ Nepal 
alone retains any remains of indi'pondcnci;.” Sir 
Kicluird Temple, in an article on India, [uihliched 
in Chambers’s Enc^cloiiigdia, ohncr'cd that “some 
arc practically independent .sovereigns.” But when 
lie proceeded to sho e that none of tlieiii can make war 
or alliances, and that the Briti.sh Government “ take.s 
a paternal interest in the good government of the 
’.sttxtes,” he materially detracted from the title con- 
ferred on them. Sir Travers Twiss allowed them no 
shred of independence, and cla-ssilicd them a.s ‘ pro- 
tected dependent states.” Sir Lewis Tupper prefcics to 
styl^ them Feudatory states, but this popular jihrase, 
♦however suitable for the petty states in the Central 
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Provinces, does not apply to states such as Hydera- 
bad, Kolhapur, and Gwalior which entered into 
defensive alliances with the British Company. Sir 
George Chesney, in his Indian ' Polity, compared 
them to the mediatised principalities of Germany. 
Fresh ground was broken by Elis4e Reclus in his 
Geographic Universelle. “ Lcs princes vassaux ” 
are, in his opinion, destined to become “ une grande 
aristocratic comme celle des lords anglais.” Dr. West- 
lake is the greatest living authority who practically 
adopts the same view. On the other hand Sir Henry 
hfaine insisted on the fact that sovereignty is divisible, 
and that the chiefe of India arc semi - sovereign. 
Austin nilcd that “no Government can be styled 
with propriety lialf or imperfectly supreme.” Parlia- 
ment in 18C1 and 1876 used the expression “princes 
and states in alliance with Her Majc.sty ” ; but in 
1889 they were described, by Statute 52 and 53 Vic. 
cap. Ixiii., as “ under the suzerainty of Her hlajesty.” 
A few modern writers on International liuw, conscious 
of the vast field of interest opened up by the states, 

. but unable to treat them us “ nations” or subjects of 
International Law, refer tiicir caders to Sutherland’s 
account, written in 1833, of six classes c>f states, and 
to an article in the British and Foi'cign Revietv, 
published in 1839. The former work holds a high 
rank in the scanty literature of the subject, but it 
dates from a time when the protectorate was not ^ven 
rough-hewn, much less shaped into its present form> 
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The later article is open to the same criticism and to 
far more serious objections. 

ITie inconsistent views as to the position of the 
Native states presented by these Kcvcral classifications 
at least suggest that there is a mistake somewhere ; 
and while the doctors disagree so liopelessly in their 
diagnosis, the public may well shrink from forming 
an opinion on the case. If all tlie states are de- 
pendent, some cannot be “ practically independent.” 
If their rulers resemble “ les lords anglais,” they 
arc not even scmi-sovcrcign states. Between the 
condition of subordinate alliance, anti that of union 
with the British Governnient, there is more than a 
shade of dificrcnce; and mere foulatorics hold an 
inferior position to junior parttier.s in an Imperial 
scheme. Is it pre.sumptuou 3 to hold that some 
further help is needed to guide tin; general reader to 
11 definite conclusion ? It may bo freely admitted that 
there arc danger.s in inconvenient preei.sion and in 
premature inferences. There is no ipiestion that 
there is a paramount power in the British Crown, but 
perhaps its extent is wisely left undefined. There is 
a subordination in the Native States, but perliap.s it 
Is better understood and not explained. After the 
labours of a century and a half t he British rulcr.s of 
India have not entirely extricated themselves from 
the maze of complexities and anomalies which have 
retarded their progress in building up the Flrapire. 
,Thc full stature of British dominion and ascendancy 
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cannot yet be measured. Under such circumstances, 
;an any useful light be thrown on the questions pro- 
pounded at the commencement of this Preface? It 
seems to me that they may be approached from two 
sides without prejudice, and without intrusion on the 
incalculable mysteries of statesmanship. A writer 
may trace the growth of ideas, follow up analogies, 
and when he has ventured upon an analysis of the 
rights and duties of the states, he may divert too 
serious attention by taking Ids reader an excursion 
into the fascinating dreamland of Staatsmisscnschaft. 
Or, again, avoiding the Idghcr flights of philosophic 
inquiry, he may confine himself to the facts of history, 
the tc.xt of treaties, and the leading cases and decisions 
which have been advisedly published by Govern- 
ments and Parliament for general information. The 
broad currents of Indian hi.st((ry, and of the ov'olu- 
tion of tlie political systcin, will carry tiic itiquircr 
towards some tolcrahly satisfact ory conclusions us to 
the relations of the I’ritisli rulers of India with the 
Nat! re states. The engagements concluded hy the 
Company, or by the King’s Viceroys, with their 
neighbours will confirm, or correct, the impressions 
thus formed by a general study of the drift of 
events. The circumstances of bodies, and groups of 
states, in other countries and other times, and their 
attempts to adapt themselves to similar . envi3 .>u- 
meuts will throw side-lights on the various phases of 
Indian political history. 
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The letter is the course marked out for myself as 
promising the surest foothold in the task which I 
have undertaken. For this purpose I have relied.;: 
upon sources of information accessible to every one,, 
Indian histories, appeals decided by the Privy Council, 
reports presented to Parliament, and the able collec- 
tion of treaties, engagements, and Sanads, compiled by 
the late Sir Charles Aitchison, which is revised from 
time to time by the Foreign Department of the Govern- 
ment of India. The reader mu.st make generous 
allowance for the dilhcultio.s which the c.vanunation 
of a complex and delicate piece of rnuchincry entllil.^. 
He must also calculate the con-stant changes which 
new conditions and healthy progre.s.s arc bringing 
about. The day has passed when the East could 
“ bow low before the storm in patient deep di.sdain.” 
The legions .still thunder by, hut ‘.'ricntal .society c.;ui 
never go back entirely to what it wits, 'ro-morrow 
will not be as yesterday ; it Ls certain that the present 
cetiFury will v'itne.s.s alteration.s in the character of 
British rclati' •> with the Native .statc.s. it is well, 
therefore, to remember that the policy which has 
preserved the integrity of about (580 priuclpalitie.-; 
in India has been justified by the loyalty of their 
rulers to the King, and by improved administration 
of the territories entrusted to them. This result lias 
exceeded the most sanguine expectations of those who 
built up British Dominion in the East. It has 
afforded a striking object-lesson of good faith and 
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political sagacity. Methods which have ‘attained 
each a success deserve tSe study of those who may 
have to control the changes that are yet to come, and 
a knowledge of them may lead to the observance of 
the golden rule laid down by the Poet Laureate of 
the last century— 

Eegard gradation, lest the soul 
Of Discord race the rising wind. 
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CHAPTER I 


INFLUENCES MAKING AGAINST THE UNION 

§ 1. Not the least of the victories of [)eace achieved Noi uthot 
by the East India Company was its transfer to the 
Crown of Great Britain and Ireland of the honourable tientmcu 
duty of maintaining and improving the network of 
alliances, which it.hud already cstal dished with nearly 
seven hundred states, of various degrees of import- 
nnjce, in the interior of the country. The political 
“ union and friendship,” to borrow a phrase from the 
Company's treaty witli the Nizam in 1800 , established 
with the Indian sovereigns had already tauglit native 
society thaii the British rulers, unlike any of their 
predecessors, desired as much to respect the rights 
of others as to maintain their own. The process by 
which such a result was achieved, and the gradual 
development of a more sub.stantial union of India 
uudci; British with India under Native rule cannot 
be approcuitcd v.’ithout a close attention to the 
.framework of history. It is a comparatively easy 
task to follow the path of those who have under- 
taken, and carried to a successful issue, the direct 
administration of provinces subject to British law 
and regulation. But for those who would punsue 
the inquiry into the nature and evolution of political 
intcrcounsc between the King’s Govermneut and his 
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allies, the ordinary landmarks are wanting. There 
are no collections of political rules, and no authorita- 
tive treatises to guide the inquirer. These matters 
are, according to some opinions, best left alone as 
the mysteries of the trade. Others see in this branch 
ol Indian history an interesting field of study, and 
moreover a safe road through which official Blue- 
Books can guide them.. But whatever system there 
may be, it is only to be gathered up by a tedious 
examination of numerous leading cases. Moreover, 
the history of other nutloas, whether ancient or 
'modern, may Ijo searched in vuiu'for any precedent 
of a similar achievement. The most cursory ex- 
amination of the Native states brings to light a con- 
fusing variety in their size, their origin, and their 
development. In the first cpiartcr of the uiucteenth 
century they presented the appearance of a sea 
suddenly petrified while in a condition of stormy 
unrest and disquietude. Commissioued by the Com- 
pany to cease from war and “ make their subjects 
happy," their rulers, wl»o had in many casc.H carved 
out principalities by the .sword or by intrigue, found 
thcin.sclvcs beset with constitutional difficulties of 
great variety and comple.xity. In one slate a foreign 
dynasty wu.s not merely .set over a subject population 
that differed from it in ca.ste and religion, but it had 
to maintain its [)ositiou against a claimant whose 
family had bocu ousted from power only a few, years 
before the Company placed war and aggre.S3ions und 
their interdict. In another .''tate a powerful nobility 
claimed jurisdict;ory rights which seemed to render 
the maintenance of the sox creign’s authority impos- 
sible. Elsewhere, again, the subject population was 
composed of predatory gangs, or of soldiers who had 
suddenly lost their dishonest means of livelihood. 
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T ' difficulty which each native sovereign 

inherited; from the past were so hcj^crogeneous that 
no 'uniform system of treatment could have been 
applied, to, the whole group. The British autliorities 
themselves were undecided as to tli ' tie by whicli 
the protected states could best be united to them. 

Three distinct policies were tried, and each political 
problem which presented itself for solution needed 
the disentanglement of the knots with which former 
cxDerimt»its had complicated it. Amidst all these 
impediments to the consolidation of a living union 
between the states and the paramount power, it is ; 

no matter for surprise that hitherto no fixed system 
of political management has been drawn out on paper 
by superior authority. In fact, although principles 
have been publicly enunciated and applied to particular 
cases of interferouco, no body of authoritative rules 
governs tlic relations which to-day subsist between 
the British Government and the sctni-sovercign states 
in subordinate aUiance and union with it.\i^-'3 ' 

§ 2. 'L’o some extent the absence of any definite a 
intcr.-itatal law xnu.st lie recognised as depriving t!ic 
.states united to the Indian Empire of the safeguard " 

which all law or system provides. It obviously 

renders uu inquiry into the action of the political 
(U'partmcnt of the fndian Government more dillicult 
than the examination, ao frequently undcrtalmn by 
liistoi'iaua, of the growth and progrcs.s of British 
administration in the provinces under our rule. But 
•because the workings of the complex and delicate 
machinery which governs British intercourse with 
many hundreds of states are not exposed to public 
view in the debates of Legislative chambers, it need 
not bo assumed that they arc therefore resolved into 
^he simple rule — 
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Hoc Tolo, sic jubco, sit pro ratione voluntas. 

Sir George Campbell, in his history of Modem 
India, published in 1852, wrote on the subject of 
our political relations with the Indian chiefs : “ There 
is no uniform system, and it is impossible to give 
any definite explanation of what things we do meddle 
with and what i, we do not.” Nine years later. 
Dr. Twiss, in his treatise on The Rights of Nations 
in Time of Peace, could give his readers no better 
idea of the poUtical aims and acts of the British 
Government than that contained in volume viii. of 
the British and Foreign Review, published in 1839. 
In his contribution to that Review the writer expressed 
his conviction that the Company meant to annex the 
states, but history has so far given an emphatic 
contradiction to his prophecy. It would seem that 
both Sir George Campbell and the authority quoted 
by Dr. Twiss missed the usual landmarks ■winch 
the historian of British ‘India finds to guide him in 
picking his way through the maze of Indian history. 
But because there arc no rules or regulations bearing 
.the stamp of public authority for regulating boforc- 
hand the relations between tlic suzerain and the 
protected states of India in the complicated circum- 
stances which may arise, it docs not follow that a 
definite explanation of i)ast poli(;y, or of present 
intercoui-se, cannot be given. The record-s of Parlia- 
ment and the Indian official Gazettes, during the past 
‘sixty years, contain the fullest public explanation of 
the motives of Government in particular cases, and 
interspersed amongsythem will be, found many de- 
clared principles of political action. Thus, in the 
parliamentary papenl relating to Manipur, a Despatch, 
dated the 5th of tftfne 189 is printed, in which the 
Viceroy in Council expresses himself to this cfiecti 
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“ It is the light and duty of the British Government 
to settle successions in the subordinate Native states. 
Every succession must be recognised hy the British 
Government, and no succession is valid until recogni- 
tion has been given. This principle is fully under- 
stood and invariably observed.” It is clear, therefore, 
from this example, to which many others might be 
added, that the Government of India has not hesitated 
to pronounce and apply its “ principles ” ; and if it 
has hitherto and of necessity avoided the enunciation 
of any political law, or the authoritative collection of 
principles, its reserve is doubtless due to the senti- 
ment once expressed by Mr. Phelps in the Behring 
Sea discussion. Speaking even of International regu- 
lation, which had long since acquired a title to the 
use of the word “law,” Mr. Phelps contended that 
the best precedents have been estrl dished, “ when the 
just occasion for them aro.se, undeterred by the dis- 
cussion of abstract and inadequate rules.", Jilxpericucc 
has proved that as ycara roll ou even the political 
commerce of equal uatious with eucli other presents 
new and unprecedented problems; and when the 
circumstances and number.s of the protected slates 
of India arc taken into account, it may readily he 
assumed that any rules which aimed at precision, or, 
as Lord LyUoa has termed it, “vulgar coiupuetness," 
would he inadequate. 

§ 3. In one sense the absence of such rules is an 
obstacle in the way of solid union with the Native 
' states, since a clear determination of the rolation.s of 
states, as well as of individuals, to caeh other obviates 
mbsunderstanding aud collision. But it must not be 
forgotten that the introduction of Eomaii law into the 
protected states of the Iv<^|)ublic was the precursor 
■of annexation, nor that the Indmu sovereigns value 
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above all other rights their guarantees against the 
intrusion of the laws of British India. The charge 
which some writers have brought against the Govern- 
ment of India for its unsystematic conduct of political 
affairs, indicates rather a difficulty which the British 
authorities have to encounter in maintaining the 
union than a defect in their policy. There ii no 
analogy between the task of the British magistral or 
collector in a Province of the empire, and that of the 
politiml officer who conducts relations with a Native 
state. In the territories subject to Ihe King, the 
whole set of conditions favours the development of 
a system, bccau.se the various populations, however 
diircrentiutcd they may be by religion or race, arc 
welded by a common law, and by su])jcctiou to a 
.single judicial sy.stcin, into one community. Nature 
has herself set statesmen a wise c.xaraple — 

So careful of the typo slio sooiub, 

So careless of tho singlo lifo. 

Tlic reign of law and .system is often condemned as 
imposing a ucc(lles.s .shackle upmi the heaven-horn 
udministnitor or the fur-siglitcd reformer. But so 
long a.s the wheels of the Legislature run smoothly, 
there is no reason wliy the law or sy.stcin should not 
keep abreast of tho reipiircmcnts of a progre'->.-ive 
society. The individual officer vdio perceives the 
need for change, must indeed bold liis hand until the 
law ha.s removed it.s obstruction ; but when it docs so' 
the whole country benefits by the change, and not' 
merely the single ilistrict to which the activity of 
one officer Ls confined. The historian finds his task 
rendered easy by the process. He has simply to fix 
his eye on the action of the law-makei*\^a3 progress’ 
is registered' in new enactments, and he expencuces, 
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no sort of diiBculty in ascertaining the reasons and 
objects of the now departure. It is thus obvious that 
the compensation balance, which prevents the reign 
of system in British India from becoming too rigid, is 
the capacity of the Legblature to advance or recede. 
But the tie which unites the Native states, various in 
their size and social conditions, with the British 
Government is not strengthened by law or by the 
support of any federal courts. No supreme assembly 
defines or registers changes in llic character of their 
political intercourse. Such principles as have been 
declared have resulted from particular conflicts arising 
out of their own environment of (;ircum.staiice.s, and 
they are not to be found collected together in any 
manual that bears the stamp of authority, '^fhe 
particular support which any one of the hundreds of 
states requires, or the vitality which it i.s pos.siblc to 
infuse into its internal administration, depciuls upon 
conditions peculiar to it. The sovereign is the state, 
and the hereditary as well as the personal cpialifiea- 
tions for rule of each sovereign pro.scnt every .shade 
of differeneev T'hc .••overcign’s decree is th(! law. 
The judges arc roiuovablc at his plea.sure, an<l his 
executive odicers arc not amenable to the courts of 
law for their public acts. Only in Native .slates like 
ilysorc, Baroda, or Koll'.apur, which have long 
enjoyed administration by British oflicers during a 
minority or for other cause, do there exist any iiody 
of laws, and they arc simply taken from the British 
Code, mutatis mutandis. The relatiou.s of each 
principality with the paramount power arc c ^'ducted 
by‘ a single representative of the British autlu rity. 
Thus it appears that the personal factor, both wa! 'u 
and without tho state, overdiadows the whole co/i- 
„ duet of intcrstatal rela*ons. Where such comlibions 
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prevaO, my rule prescribed by authority, would 
require a multitude of reservations and provisoes 
before it could be enunciated as a general principle 
and embodied in an established system. It may be 
found that in course of time such an uniform advance 
will be registered in the moral and material progress 
of all the states as will enable Government to trace 
the outlines of a political system, and to give’ the 
Native chiefe the strength and support of an Indian 
political law. In the meanwhile, however, it mus' be 
admitted that the light upon the course of adminis- 
tration which is thrown by the proceedings of the 
Legislature in the provinces under British rule, is 
denied to the student of the states united to that rule. 
The charge brought by Sir George Campbell of the 
absence of definite explanation of interference is 
certably not borne out by the facts. In all cases of 
serious iutcrfercuco the public have been taken into 
the confidence of the Government of India, and 
ample explanation of its actions has been afforded. 
But Sir George was justified jn u8.scrting that “ there 
is no uniform system ” ; and the impossibility of 
establishing one under present circum.stiiuccs is a real 
difficulty in maintaining the union of the states with 
their suzerain which must be accepted and overcome. 

§ 4. Another dilHculty which deserves mention is 
the failure of history to supply any precedent or mark 
out any track for the political task which the British 
have undertaken in India. The story of Roman ' 
achievements offers many parallels, and not a few 
contrasts, to the general course of British rule in 
India. The Provincial, administration of Rome, rich 
in lessons for the Indian official, lies beyijn^ the scope 
of the presmit inquiry ; but it may be hoped that 
history will not repeat itself in the breakdown which, 
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it records of Roman attempts to mamtain the indc> 
pendence, or even the treaty rights, of its allies. 
The main help which Roman history can afford to 
the Political agent is the lesson of warning, and not 
of example, taught by failure. Under the Republic 
there was much in the policy of the eomraonwcalth 
towards the allied states which sounds familiar to 
Indian ears. When Clive deliberately recognised the 
independence of Oudh, in order that it might be a 
buffer-state between the Company’s territories in 
Bengal and the Maratha-swept provinces of the 
tottering Mughal Empire beyond them, he repeated 
the action of Fkmininus, who withdrew his troops 
from Corinth, and left* Greece fi’ce as a check (m 
Maccdon, and as a breakwater against invasion from 
the East. The same policy was continued when, after 
the fall of Perseus, Macedonia was preserved as a 
fetter on Thrace. But each barrier gave way in turn, 
and when Thrace itself was annc,\cd, its ruling family 
was pensioned by Tiberiu-s cs the Bind Amir.s were by 
Napier after 1842. Tlic rewards of territory given to 
Rome’s allies, such us to Illiodcs, Pergamus, and tlic 
client state of Numidia, recall the divisions of the 
spoil between the Company and the Parties to tJic 
Treaty of offensive and dcfen.sivc alliance against 
Tipu Sultan in 1790; whilst tlie terms imposed on 
Carthago in 202 B.C., and those on Philip of J'tlacedon 
soon afterwards, which deinived the states of the right 
of waging wars or making alliances without the con- 
sent of Rome, remind one of the treaties negotiated 

( ^ The OomiMny, when it abstained from annexation, was fn^quenily 
assailed ,by ii$ officers, whose argnnients may he stated in words borrowwi 
from Livy, book xxxiv. 48 : •* Id xulnime conveniens videbatnr tynmnum 
reliquisse^ non suae solutn i»atri<Mi^griivcin, sod oumibus circa rivitatibiw 
inetiiendum.'* The groans of the Punjab peasantfy and the aiqwuls of the 
<*Satdars against the aggressions of Raiijit Singh can find no better cxprcs.^ion. 
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by Lord Wellesley and Lord Hastings, The phrase 
civitas foederata applied to Gades is the exact 
equivalent of the term “ Treaty -Jagins," which to- 
day distinguishes the Southern Maratha Country, the 
Satara, and the Nagpore Jagirdars, honoured with 
the receipt of Sanads of adoption, from other pro- 
prietors of estates in foreign territory to whom the 
Sanads were not given. Again, when a state like 
Mysore adopts . the provisions of British law as 
applicable to its own conditions, it may be said in 
Latin terms in earn legem fundus fieri. But although 
in two directions, namely, their arrangements for 
imperial defence and for subordinate isolation, the 
Romans anticipated the Company in several mea.surcs, 
whicli in British India have not led to annexation, 
their love of fixed law add .system proved fatal to the 
maintenance of Native rule. The taxation and dis- 
armament of Macedonia, in 107 b.c., w'cre compatible 
■with its retention of .sovereignty, but when once a 
Constitution was introduced, and when (us the phra.se 
went, lege.'t duLae) tlie details of tlic adminLst ration of 
justice iiud the rclutious of the couiiuunitics included 
in the state were defined by law, the sepuralc e.xistcncc 
of the allied State ccuHcd, and the Roman province 
took its place. The procc.ss by which the change was 
efh-clcd was no doubt gradual, but the lo.ss of inde- 
pendence became only a quc.stiou of time when Roman 
colonies with their legal rigiits coufirmcd by a lex, a 
plebiscitum, or a smatus eonsullwn, were planted in 
foreign territory, and to urban, communities were 
conceded luuuicipal rights. The intrusion of the 
Latin tongue, to which even the coinage of the 
Mauritanian kings bore testimony, drove\ouc wedge 
into the indigenous system, but the Rom^u prefects 
and magistrates were the most potent iiistruments 
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of annexation. The statesmen of the time of Mount- 
Btuart Elphinstone were sound sdiolars, and in their 
constant declamations against the intrusion of British 
law into the Native states, they only applied a Icx-iou 
taught by their Roman history. They forgot, how- 
ever, in carrying their doctrine to the c.xtreme limits 
of non-intervention, that India would soon come 
under the eye of a public opinion, which would not 
tolerate oppression and corruption. > 

*5 5. Most valuable to the British would have been 
the experience of the States of America, had they 
shown a way to the preservation of the Indian stales 
on their borders. But here again History failed to' 
give Indian administrators a helpful ohject-les-on. 
In 1846, the Supreme Court of America rendcrcil it 
impossible to preserve the indigenous organisations 
by ruling that, where a country occupied by Imiiaii 
tribes was not included within the limits of one of tlie 
States, Congress might liy law punish any (jlFrimo 
committed therein, whether the offender was a white 
nian or an Indian. The iutrusioa into any such m-.-us 
of the regular jurisdiction of Congress obviuii.sly c.\- 
cluded Native rule. But it might be thought that, if 
the West gave the British no light to assist tlaun in 
maintaining the country states, the East certainly <li(l. 
Whence came the Native states which the Bricich 
desired to uphold, and how did the Indian sy.-tem 
treat dependent allies? Unfortunately the Hriii.sh 
arrived on the scene when nothing but disorder and the 
shadow of the Imperial rule at ifelhi remained. The 
strongest powers with whom they came into contact 
were rebellious viceroys of Muhammadan provinces ; 
the rest were generally upstorta. The policy of un- 
concern outside the ring-fence of their own territories 
. which the Company deliberately followed at first, left 
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the ground clear for the Native method of dealing 
vrith the country princes. Accordingly in Central 
India each state carried on unceasing warfare with 
ita neighbours, and the Marathas would have wiped 
the Rajput states out of the map if Lord Hastings 
had not amended Jus treaties with Gwalior and 
Indore, and thus removed the dipl omatic obstacles 
which had prevented the extension of British pro- 
tection to Rajputana. In the Punjab Ranjit Singh 
anne.\ed every principality outside the Company’s 
ring-fence, which was, fortunately for the Phulkian 
states of Jind, Nabha, and Patiala, and other chief- 
ships in the Hill tracts, set back to the Sutlej. In 
the south of India, the Kolhapur state .still includes 
some feudatory states, but they exist because of the 
British guarantee, and because, by the Treaty of 
Kolhapur, dated the 20th of October 1862, the 
residuary jurisdiction had been removed from the 
suzerain state and taken into the safe keeping of the 
British. In short, it must be confessed that amongst 
other forces, tending to the conclusion that the 
preservation of Native rule was an impracticable aim, 
was the failure of other nations and other times to 
supply a precedent for succe-ss in such an eftbrt. 

§ 6. The lesson taught by Rome's failure was not 
throvTi away on the East India Company. Although 
their engagements with the petty chiefe contained 
clauses enjoining attention to the happiness of their 
subjects and to the administration of justice, they 
solemnly undertook in their treaties with the larger 
states to have “ no manner of concern with the 
Maharaja’s subjects.’!! At a later date, when ex- 
perience proved that a close and constant^ intercourse 
with, the states demanded some intervention by the 
British Government on behalf of its own subjects, and 
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some pressure upon their allies in the interests of 
judicial reform, the spirit of these non-interference 
clauses was carefully observed. It was explained that 
the Company had guaranteed the states against the 
intrusion of its own Courts of law, or against any 
extension of its ordinary jurisdiction beyond the 
territorial linjits of the Company’s possessions. But 
where, as the only means of avoiding annexation, 
interference and the intrusion of British jurisdiction 
were absolutely called for, the Courts which were 
created for the exercise of that jurisdiction were estab- 
lished by the Government in its executive capacity, 
and not by the legislative authorities of Briti.sh India. 
This cardinal distinction may appear subtle, but it 
has been the corner-stone of the judicial .system 
introduced into the Indian states. It can easily be 
understood how, in course of time, conflict and j>rotc8t 
gathered round the administration of justice by the 
imperfect courts of the Native states. Although the 
Company planted no British crdonics in the princi- 
palilics, it nec.CHsarily established some of its cantoit- 
ment.H in them for the purposes of common defence. 
To no urban communities in foreign territory were 
granted nhiriicipal rights, but trade and commerce 
attracted European merchants to cerliuii centres, and 
for their control, no less than for their protection, 
Briti.sh Courts became necessary. Tu this and other 
w'uys the need arose for the exercise of extra-territorial 
juri.sdiction ; and the device, by which law and 
justice have been provided for the benefit of British 
or protected subjects in the states, without rccour.se 
to the Roman system, and without any uuneces.sary 
intervention in the internal adrainistj;ation of their 
sovereigns, affords the most marked evidence of 
the desire to save the states from the • “ vortex of 
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annexation,” The character of British Courts in 
forc^n territory will receive attention in the twelfth 
chapter of this work. Hero it is only necessary to 
notice the fact that some measure of judicial interven- 
tion was unavoidahle, and therein lay one of the most 
formidable menaces to the maintenance of Native 
rule, for it seemed impossible to introduce British 
Conns into tlic slates without driving in a wedge 
that must loosen the whole structure of the Native 
sovereignty. Such were the views of that eminent 
officer, Sir .fohn Malcolm, who, in 1830, urged upon 
the Company the policy of “ tolerating for a period 
what we deem misrule,” and “ not disturbing such 
corumuniiics with laws which they do not under- 
stand.” But if the magnitude, position, and con- 
ditions of Native rule aic cxuiuiucd, it will be seen 
that the Britisli had no option but to regulate their 
jural 08 well as their oflicr iclations witli states that 
were not only placed on their borders, but often 
enclo.'tcd within tlioni. 

rticp'o- §7. Tlic StatiUlad Al);'ra<t tells us that the 
p.V,iu<.ui)f I'hiipirc include 1 !,t:J7,90l s(juare miles of 

ticKtiiiH. Ihitidi tenitory wiili ti.'»!?,072,8;>2 Briti. h subjccis, 
ami if wo accept tlic bouiiduric'! of India as tiaocd by 
geographer.-!,* 824,283 .sipuuo milts with a population 
of <'3,210,!’(‘i0 aie reginded hy the law of India as 
foreign territory, inhabited by people who, in the 
abecncc of naturalisation, are not treated ui India 
as British buhje(jt.s. But the difficulty of weldin'g 
togelhci the..e two parts of the Ihnpire into one 
political system cannot be apprcci-ited witliout a closer 
examination of the geographical positiou of the states. 

* For details tho rc(wler is i Uatd to p. 105, tHiaptor III. lil. ir, of tho 
Jmpcnal OaztUftr of India, Tli Htuthtval Ahiiad gives wjuarc 

miles popuUliun C2/.^3S/221. 
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A glance at the map of India shows that, excluding 
the fcontior states of Kashmir, Balnchistfin, Nepal, 
and Bhutan, there are five considerahle hloclcs of 
foreign territory in the interior of the Empire. T he 
Bajput states, under the Uajputana agency, forming 
a compact area of 128,018 square miles with a 
population of 9,84l,7fi5, stretching from the Punjab 
on the North to the northern division of Bombay in 
the South, and from Sind in the West to the IJniteil 
Provinces in the East, lie right across the lino of 
communication between Bombay, which tlie most 
important sea base of British rule, and luc Noitli- 
westem Frontier, whence throughout lift lu'itoiy 
danger has threatened the people of India. Adjoin- 
ing them on the South-ca* t lie their licrtditary foes, 
the Maratha states of (Swulior and Indonj, whi< h 
with others under the Central India agency chiiiu 
8,510,317 subjects b( altered over an area of 77,305 
square miles. TiOaving a narrow strip of British 
jurisdiction to connect the Western Pie.'>idcncy of 
Bombay bi b with the CJeutval Provinces and Bimgal 
beyond Ukm.i, and with the Madias l*rc--id(my un the 
South, lie tlicc.vten.ii\cduiiuuions (covering, cv lu>ive 
of Berur, 82, GOB squate luilo.s and containin''’ o\cr 
eleven millions of populUiou) of our old ‘t a.lly Lh<j 
Muhammadan I^izani of Jlyderabnd. In the Soulln 1 11 
Presidency, ilysoio detaches 29,14*1 squaie riilc^ 
and 5,639,399 souls from subjection to the Briti h 
Presidency of 1\Iadra'. Finally Barodn, and the 
•ncighbouriug group.s of states consolidated under tlie 
Kathiawar agency, iill a large space in the Clujaiat 
;^rovinco of the Bombay Presidency. But the 
enumeration of these five massive block's of foreign 
jurisdiction, barring the road from one Province of 
the Empire to another, leaves out of notice a vast 
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number., of smaller states engulfed in the Presidency 
of Bombay and in the Provinces of the Punjab, 
Bengal, Central Provinces, and to a smaller extent 
in Eastern Bengal and Assam. The Government of 
India directly controls the intercourse of its agents 
with nearly 180 separate states, two of which are 
nearly as large as Italy without Sicily and Sardinia. 
The Governor of Madras has relatione with 5, and 
the Governor of Bombay with 354 separate rulers, 
some of whom are very petty — ruling states no 
larger than the Republics of Lubeck or Hamburgh, 
but very tenacious of their semi -sovereign rights. 
The Lieutenant-Governors of the Punjab, Bengal, and 
the XJuited Provinces deal respectively with 34, 30, 
and 2 states ; whilst the Chief Commissioners of the 
Central Provinces, and of Eastern Bengal and Assam, 
control 15 and 2G, the latter number including 25 
Khasi states which collectively cover only 3900 
square miles. There remains the province of Burma 
which is usually credited with 52 states, but it is 
doubtful whether any but the five Karen states 
should be regarded as native states outside British 
India. 

These bare statistics convey an inadequate idea 
of the difficulties which the recognition of so many 
foreign jurisdictions entails upon the administration 
of the neighbouring British territories. In the Bom- 
bay Presidency, for instance, there is hardly a single 
District outside Sind in which one or more enclaves 
of foreign territory do not abound. Even in the case ■ 
of a solid block, such as the state of Hyderabad, the 
. frontieF. is so irregular that several British villages 
:;,Bre:.sunounded by the jurisdiction of. the fezam,' 
. and sdmeipf his village lie in the heart of B^ritish;- 
tefritory. When the Company was engaged in its 
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war upon organised bands of plunderers and profes- 
sional Thugs and poisoners, the asylum afforded by 
this break of gauge in the authority and jurisdiction 
of its officers afforded a very general argument against 
the maintenance of Native rule. Again, before the 
peace of India was secured, the military resources of 
some of the chiefii, who could not be trusted, more 
than once threatened a change of policy, and the 
attitude of the G walior state on the outbreak of the 
Pindari war materially affected the plan of campaign. 

Pear was not the only influence which ofttimes 
suggested annexation. The exemption of wealthy 
princes from any payment for the naval defence 
of a long coast-line exposed to foreign enemies and 
local pirates, or for the military protection of their 
frontiers, was repeatedly condemned as unjust to the 
Britisli tax-payer. Thus, not without some show of 
reason, a change of policy was pressed upon the 
attention of successive Governor-Generals; and this 
much may be safely conceded, that one motive or 
another, whether intolerance of disorder beyond the 
border, or financial necessity, would under similar 
circumstances have tempted any Homan provincial 
Governor to attach the client states to Imperial rule. 

§ 8, It must not be supposed that the obstacles, AflMiiiH* 
which presented themselves to the Company’s servants 
in the way of preserving the integrity of the Native 
sovereigns, have been wholly removed •with the 
establishment of the King’.s authority. The policy, 
which was so honourably and wisely pursued through- 
out the last century, still involves difficulty and 
additional expenditure upon the British Governments. 

No doubt the principaliticjihave long since ceased to 
bo blast furnaces into which the; stormy elements of 
Indian society arc drawn, uhlil, as in the Pindari 
: ' ' ' c 
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war, they sweep as a whirlwind upon the British 
districts. But they sometimes give shelter} to those 
enemies of civilisation and order, who, descended from 
the criminal tribes and predatory castes of India, 
practise their infamous trade in the Native states, 
and seize every suitable opportunity of crossing the 
British line. The police administration of frontier 
districts consequently entails greater expenditure 
than that of districts in the interior, because the 
duties of guarding the frontier of a foreign state are 
so much heavier. The fecUities afforded for the 
escape of criminals, in the intricate patchwork of 
jurisdictions which exist in the Presidency of Bombay, 
require special measures of. prevention, and Courts of 
law arc subjected to grave inconvenience from tlie 
difficulties of securing the attendance of parties or 
witnesses from villages where the King’s writ does not ' 
run. , Tlie collectors of British revenue often experi- “ 
once the impossibility of excluding untaxed opium 
or illicit spirits from their Districts, when an open 
frontier interposes no barrier to the free commerce 
of their villages with a foreign state, into which the 
British Inspector cannot carry his authority or his 
law and regulations. Again, where the ucc.cssity 
arises for sanitary mcasuros, tlie spread of cholera or 
small-po.x: is dangerously assisted by the absence of 
precautions, such as vaccination or drainage, in close 
pro.ximity to Britisli Cantonments or to the capital 
towns of British Districts. Every servant of the 
King in British India, who is zealous in the dis- 
charge of bis duties, must constantly fret at the 
frustration of his well-laid plans owing to influences 
from across the border Avhich he has no powder to 
counteract. Indeed, as the moral progress of India- 
under the King advances, it brings into clearer 
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liglit many inconveniences attendant upon the ncigh- 
bourliood of Native administrations conducted iu a 
different spirit from our own. Thus infanticide, 
suttee, and the burning of witches continued to be 
practised and honoured just over an imaginary 
border, long after their suppression within the terri- 
tories governed by British law. The slaughter of 
kino, religious toleration, and social reforms, which 
have ceased to be burning questions in most parts 
of a British province, as-sume a different aspect in 
frontier tracts, where the public opinion of a neigli- 
bo.uring state and the prejudices of its sovereign 
remain hen d upon tlie same subject. As an instance 
of the diilicalty, may be cited the treatment accor<lcd 
to Hindus who may change their religion. According 
to the laws oljscTvcd in some sttitcs such conv( rts 
' lose all their civil rights, and even the custody of their 
infant children, whereas iu British India, and e\-cn iu 
British Cantonments established in the same states, 
a change of roligioji carric-S with it no loss of legal 
rights. 

So long as such dilVcrcuccs of legal systmis are 
found to bo working aide by .side acro.>.s a mere geo- 
graphical line, British principles of law and govern- 
nieut are eluillcnged and thw'urtcd. On the other 
hand, it is otily fair to remember, that to the 
ruler of a Native state who .allows no freedom of 
the press or puldic discussion, who doclines to 
subject his e.'cecutive officers to the interfcrefice of 
law courts, and whose laws are not to bo found 
recorded in any Code accessible to his jjcople, the 
contact of British te^itory and British idea.s must 
be even more inconvenient. But the fact rcmaitis 
that a 4nal system of, Government in India, under the 
conditions which have been described, adds greatly 
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to tie ta^ of British administration ; and in propor- 
tion as mocreased efforts are made to provide for the 
wania off* progressive society, so must the co-operation 
of the roilers of Native states become more essential 
to sucffliMs. The official Gazettes of the Indian 
GoTemasants hear testimony to the force of this 
remark; and, as an instance, attention may be drawn 
to the JSornbay Government Gazette of the 31st of 
January 1889. On that date w’cro published certain 
rujsa ffic regulating and limiting marriage expenses 
aaaong^ the - Lewa Kunbis, with a riew to the 
exdnctiisn of the practice of infanticide which is 
prerv'altaat in that community. The delayed publica- 
ticu off diesc rules in the district of Kaira was due to 
the ne©d for securing the co-operation of the Govern- 
rneat Baroda, whose villages are iutcrlaccd with 
the Bsasish villages. It is no exaggeration to affirm 
that wheels of the administi’ative machinery 
of Brihah India would be locked if definite arrange- 
ment® were not made with the Native states in 
every department of Government. Not only must 
tie fmritive criminal be arrested, and breaches of the 
ristoats law be prevented, but the links of Imjicrial 
comroiiinication, by road or river, acros.s intervening 
strips of foreign territory must bo maintained ; and, 
since direct interference in the internal atlairs of our 
neigMiiours is to be avoided, the action of tho British 
eiecmiiTe must not bo paralysed by too groat a 
nersiisience on the part of the King’s allies in their 
divime right to govern as they plca.se. If contact, 
!iapgi%', does not always produce friction, it calls for a 
constcant display of tact and temper, and it is to the 
ere(^ of British statesmanship that annexation hiis 
beoii avoided, and etich difficulty as it has arisen been 
mefc-iWith forb^fance and sagacity. 
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§ 9. The rich variety in area, wealth, and geo- Personal 
graphical position of the Indian principalities, and 
the diversity of the circumstances which may call for Native 
a settlement, suggest the impossibility of committing 
to a body of rules or formulae the principles of British 
relations with the Native states. Those relations 
arc, as has been shown, in a state of constant growth 
and development. But a further argument against 
hasty generalisation is supplied by a consideration of 
the volcanic origin of many of the states, and of the 
special difficuLjes against which their several imlers 
have to contend. If the problems callmg for an 
understanding between the paramount power and its 
siiljordinate allies could be classified and valued, and 
if a set of principles for the solution of each difficulty 
could be established, there would still remain an 
unknown quantity before the equation could be solvetl 
in each individual application of the principles. Tiic 
persi :1 disposition and the capacity of the rulers to 
give eilcct to their obligations are factors which mu.st 
be taken into account. So, too, iu the intercourse 
of independent nations, subject as they arc to the 
so-called “rules” of International law, allowance has 
to be made for the relative strength or weakness of 
the powers in coullict A demand, just in itself, may 
produce injustice, if enforced at n particular crisi.s, 
and “right too rigid hardens into wrong.” The 
penalty which one injured nation might properly 
e.xact from another Avould, in the case of a third 
nation, prove of crushing severity. In the dealings 
of the British Government with its numerous pro- 
tected allies in India, the personal equation defies 
complete solution. IMt be true that aptitudes and 
tendencies have their ^bri^ in the past, w'e must 
look to the starting-point of the British connexion - 
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with the country princea m order to ascertain what 
were the rj^ualifications, and whether the qualihcations 
were tolerably ecpal, of those whom the Company 
either invited or permitted to wear the crown, A 
glance suffirc-i to show that the allowance, which must 
be made for the difficulties of governing and of regu- 
lating their internal policy in conformity to the advice 
of the British agent, varies very materially. Public 
opinion icasonahly dwells on the h < t that the task 
of British min in India is inercasou the accident 
that it is a foreign rule, and it insists on the import- 
ance of selecting with care all who aie to bear office 
in the lni»<l fiom the Viceroy to the assistant Collector, 
Yet Biitisli (dliecns thus c.trofully chosen ami trained 
for the di'cliarge of their tlutics, aic controlled by 
a<lniiui8trative icgulations and a well-prepared body 
of law. On the other hand, the “ royal instruments 
of British power,” as the Company’s officers described 
the Hajas .ind ^Kawabs, commenced their rule under 
every pcrorial disadvantage, and in one respect only 
wis a Mi.gle fealuio (onnnon to all. The power of 
eveiy one, from the givatctt to the pettiest, was 
.vl'ioliHe. witliin the sphere (>f his authoiity, and luudly 
one of tilt Ml had iccoivcd any education. But, in 
other le.tpetts, their lodti'nis boio no analogy to oaeh 
other. Some were toieiirneis, ruling o%cr a jieoplc 
lebeiou (liliorcd from that of the reigning 
I’annly. StiUio could claim the formal recognition of 
the Mnqieior of Delhi, whdist others had rebelled from 
fmppiial (ontrol and had ousted l;y force of arms 
more law tul chnmauts. Tu one tevritoiy, as in Kutch, 
the nobles were powerful, w'hilst elsewhere, as in parts 
of Centriil India, civil war had reduced the whole of 
society to one low level of helpless poverty. Here 
a resolute adventurer had sprung into jiower, and 
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purchased peace by bribing his adherents with grants 
of laud or exemptions from taxation ; there a Jlajput, 
claiming descent from the ancient King of Ajudhia 
and sovereignty through sixteen centuries, found 
himself crushed- between the Marathas and the 
Muhammadans, and degraded by the defection of his 
feudatories. It needed no political biologist to predict 
that infinite patience, and the lapse of many genera- 
tions of settled order, would be required before any 
fixed system could be applied to sovereignties tossed 
up from such a vorLi;:; uf disturbance. The close 
of the past century witnessed indeed a general sul)- 
sidence of the volcanic forces that raised above 
the surface of Indian society so many Native states 
at its commencement; but many years must yci> 
elapse before the paramount power can ignore 
the heterogeneous elements with whicli it has to 
deal, or attempt to apply one uniform rule in its 
treatment of them. 

§ 10. 'L'ho tendency to generalisation aud to tlic Kxim.; 
application of “established’' priiiciph's to wliolly 
difi'ering .statf'S of society i.s .^o strong that it .scorns l() 
be couvenienb at this point to illustrate by cxnitiplo.s 
some of the variuiis conditiou.s under wliicii tiic 
Native sovereigns commenced their carcei’.s ;i.s rulers, 
aud the consequences of such variety. Tlio Xisains 
of Hyderabad are fortujiate in claiming descent froiJi 
the able soldier wlnnii the Emperor of 'JIelhi chose 
jyj the Viceroy of the Deccan in 1713 ; ami (.ho active, 
part which this important state .subsequently jdayed 
in the history of India has produced a succession of 
distinguished mi;ii.stcrs, entitling it to a po.sition in 
the first rank of Native states. Older far was the 
title to rule of the Rajput dynasties of Udaipur and 
Jodhpur; but their power, which ought to have 
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prwed laoat acceptable to Hindu subjects, was well- 
nig^ brtsken when they were called upon to resume 
authority under British protection. The legacies of 
disorder thus left to these allies of the Company 
pre^red i£)r many years a source of conflict between 
them an>d their British protectors. The reclamation 
of the lawless Meenas^and Mhairs, the appeal to arms - 
of nhe mobles in 1827 against the tyraimy of their 
Mahara^ Man Singh, the rekindling of smouldering 
disputes with them in 1868, and finally, the outbreak 
,of distarbances which occurred on the frontier of 
Sir4hi;nB 1871, reveal a succession of troubles be- 
fallihg tihe Jodhpur state which can all be traced to 
the starting-point of its enfeebled authority on its 
fiKu cocit^ict with the Company's rule. The history 
of Gwaiior, up to tlie mutiny, affords a different 
insiance of a legacy of turbulence and disorder. The 
dynasty of Jodhpur was founded in the fifteenth' 
cecaury, and the difficulties described above were the 
rcExit of internal disputes as to the succession, which 
led to factions of the nobles j.nd their aj peals to 
foreign help. But the Gwalior disturbances owed 
thdr origin to another cause. Maharaja Sindhia, 
wh^ organised his adherents into a standing army 
unier tLe Savoyard Do Boigne, tlic Frenchman Fierre 
Cu:llier„ known to history as Perron, and other 
European officers, while ho chose to profess a nominal 
afligiaoics to the Peshwa, was disturbed by no fear 
of ais itobles and by no inability to restrain any tribe 
or class; of his subjects. His rule, if modern, was at 
least y^orous. The source of conflict with the British 
poTer m his case was not his weakness as sovereign 
ov-r state of Gwalior but his strength. Madhavji 
Sinlhis.and^his sucemor, Daulat Rao, had won and 
hekt , by the sword. Their new rdle was laid. 
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down in the Treaty of 1804 as the “ faithful fulfilment 
of the Treaty of peace,” Their swords were to ho 
beaten into ploughshares. They w'ere to resist the 
temptation to annex the territories of their Kujput 
neighlwurs, as well as to refrain from, invading the 
Company’s possessions. Their subjects, however, con- 
sisted mainly of fighting peasants, or tribes of prof> - 
bioual robbers, whose occupation was destroyed by 
the establishment of the Pax Britannica. 'I’hcho 
elements of disorder were henceforth to settle down 
under the rule of a Sindhia into a peaceful state of 
(Iwalior, a prospect which neither the French officers 
of the army, nor the inclination of the sovereign, nor 
the temper of his snhjec ts approved. Conflict betw con 
the paramount power and its protected ally was in- 
evilable, and the solution which averted auuexation 
from Jodhpur would not have met the case of Gwalior, 
80 it happened that, from the year 1781 , when Col. 
Muir withdrew his force and Sindhia entered into a 
tieaty to remain ueiitral, until Gwalior was taken by 
Sir Hugh Rose's force in 1858 and the IMaharaja 
jciiist'itcd in power, the history of British rchitioiio 
was one of constant military interference and clmstisc- 
incnt of the Darbar’s troops. Yet with murvellourf 
moderatiou the Company never supeiseded the Nathe 
dynasty. The actors came and wont; the biilliant 
soldier Ma<lhavji, the headstrong Ihiulat Rao, the weak 
Jankoji, and the loyal Jayaji succeeded each other in 
])()wcr ; but the anuals of each reign repeat the .same 
scene > of disturbance and mutiny. The le? >ons taught 
to the Gwalior soldier-citizens at Aligarh, Delhi, 
As'iye, fiaswari, and elsewhere, were repealed at 
Alaharajpur and Panniar; hut not until ofter the 
.suppr(!ssion of the mutiny of 1§57 were the fires of 
disorder, which had smouldered since the Pindari 
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■war, finally extinguished. If the student of history 
is at times puzzled by the moderation or apparent 
weakness shown by the Company in its dealings with 
Gwalior, the legacy of past disorder explains alike 
the difiicultics of the Sindhias and the forbearance 
displayed by their protectors. 

Bindhiu was not ‘merely a Maratha rnluig over 
hlarathas, but his soldierly c[ualities entitled him 
to their respect. In other states, the Company’s 
olliccrs were less fortunat* , when their policy of con- 
solidating the existing sttUiis quo brought to hand . 
iinworlhy instruments of rule. It wa-i u fine irony 
of fate which caused a British General in 1817 to 
encounter the famous robber Amir Khan when 
actually engaged in the siege of a Jaipur fort, and to 
confirm his title to tlie stale of Tonic The Viceroy, 
wlio in 18G7 deposed liis grandson for instigating llto 
murder of the uncle of the Chief of Lawa, recognised 
no doubt the hereditary taint of lawlcs.-sness and dealt 
leniently with the .state. Amir Khan, however, and 
liii brother-in-law tne Chief of .faoia, were more 
(pialKicd to rule than the Idekraid adventurer who 
c.;t ihli.slicd himself at Ali Uajpur, or the i’ei.Jau 
tax gatherer whom tin* collap.se uf the Muhaminadan 
authority at Aluuedabad left founder of a d)'na'-iy at 
li.vlhatipur, .Mo-it : iriingo was the fieik of foiiune 
which imposed upon a civilised power ilie Lash of 
tecogii'sing the authority of the Bhil llajas in 
l^hi’ude.di, or the right of the Gond rulers of 
Khairagaih to ajiply aboriginal methods to the 
govci'inucut of their uiountnin fastnehsc.s. It was 
inevitable that the experiment^ should require a 
more active interference by the protecting power in 
order to suppress the practice.H of witch -killing or 
human sacrifice. Thus it was that the bluudwara 
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Jagirdara were required to subacrilic iti 1821 to 
the following eugagement negotiated between tliera 
and the Maratha (Tovemnient by British o&ieers : — 
“Without the orders of the Sarkar, 1 will take :0 
human life, and take firi« for oflcnces committed 
only according to custom, and not improperly. I 
will give no widow to any one against her consent.” 

[n short, the recognition by the Company of the sLatm 
quo, and thei’’ r . '.solute policy of avoiding annexation, 
and of cvolv.'.g the be.5t type of native Governjneiit 
out of the disorder which they found around them, 
brought tlie Briti.sh power and the Briti.s}! scntinieiil 
of fidelity to engagcinent.s face to face with tlie most 
perplexing problems. Their guarantee made tht-m 
partners to the ilamnoxn IiacroJilatt of the pjist with 
idlies who often- Imd neither experience of orderly 
goveruraent nor title to the obedience of the pfqada- 
tion over whom they found thomsclve.s called on 
to rule, 

§ It. The typi s of forei'.s making ugaiii.st the '■'eliii 'Uu'i- 
union of tli<i Nhitivo chiefs with a civili.scd Govi'iii- 
merit which liave been cnnirierntcd might be indc- 
finitely nudtiplied. Bub they will at lea, 4 serve to 
ilUi.stratc the complex and dilHcuit nature of Uie task 
which the liritish Cnvcrninetit 1ms iitiderl.akcn in 
India, namely of pre.serving !o its allio.s their .'cmi- 
sovoreigti powers, and yet loading them to use their 
authority for the good of their prineipalilies and for 
the common welfare of the whole ICtnpire into whicli 
they have been admitted. If it i.s cred ! ablc to the 
Company and the Crown that the nineteenth centnr)- 
closed with the survival of so many states ; it is al.^o 
no small honour to the native chic la that f 'om such a 
begiuning and with so# many drawbacks they have 
rendered an alliauce possible. lu 1832 Sir John 
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Malcolm testified to “ tlie general impression that our 
sovereignty is incompatible with the maintenance of 
Native Princes and Chiefs.” Yet the fears which 
racked the minds of the Company’s officers and their 
allies up to the outbreak of the mutiny are now out 
of date. Tt is no longer doubted that the preserva- 
tion of the Native states is as much within the design 
and care of the King's officers as the maintenance of 
the British rule in the territories annexed to the 
Empire. Although no system of Indian Political law 
can yet be appealed to by the sovereigns of India, 
the gracious Proclamations of 1858 and 1908 and the 
ohject-les.Hous afforded by the treatment of Mysore, 
Baroda, and Manipur justify full confidence in the 
earnest desire, and also in the ability, of tlie British 
Government to uphold the union. Not without many 
c.xperiments and several failures have the principles of 
the subsisting union been worked out. The theory of 
the personal responsibility of rulers, emphasised in the 
three cases just mentioned, stands far apart from the 
principle of non-intervention which Lord Cornwallis 
tried to maintain. The idea of a living union is 
equally far removed from the isolation which Lord 
Hastings laboured to accomplish, and which was 
necessarily a prelude to the later policy of co-opera- 
don and union. If the task was novel and difficult, 
it must be admitted that it has been accomplished. 
For, by one device or another, the map of British 
India is to-day studded with principalities in sub- 
ordinate alliance with the paramount and protecting 
power, and it is the declared object of the Imperial 
Government that they should grow with the growth 
of the Britisli territories and strengthen ^yith their 
strength. , Surface cunents may for a tipe sub- 
merge a Native state, but the tide recedes^ and so 
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long as India under the British survives the shocks 
of rebellion , or invasion, the preservation of the 
states under their own rulers and the permanency 
of their union and friendship with the suzerain power 



CHAPTER II 


THE "RKATY MAP OP INDIA 

IS of § 12. The flourccs from which the rules or principles 
that govern British relations with the Native states 
can be drawn, arc first of all the Treaties, Engage- 
ments, and Sounds, entered into with them ; Ke,condly, 
the decisions passed from time to time ])y the para- 
mount power in matters of succession, iidervoution, 
or of dispute with their rulers; and thirdly, the 
custom or usage, constantly adapting itself to the, 
growth of society, which may be observed in their 
intcrcoiu’sc. Each of those factor’s acts and reacts 
upon the others with wliich it is intimately connected. 
ExpresH conventions a rnougst contracting j\arl; '.i luu .f 
alwny,s command n solemn respect, although it I- 
important, at the very outset, to obscrv(‘ that they 
arc :iu])jcct tn the fretting action of coiirtueludiuary 
law. The decisions of British Courts of Law iuierpret 
and all'cct the provisions of Acts of Parliament ; and 
by a similar process the judgments of the British 
Goveruiuent upon issues raised by its dealings with 
the Native states test the treaties by the touchstone 
of practical application. Again, although a treaty, 
like any other contract, cannot strictly bind a ^ate 
which is not a signatory, a scries of treaties concludwl 
with several states in a similar position at different 
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epoch j of time, emhoflying us tlie nccfssity luose 
principles applicaUc to the conduct of one out of a 
group of states towards its ju’utector in a given set 
of circumstances, will necessarily nffcf.t other slates, 
niembers of the same hunily, when they find llicm- 
selves iu the sutne predicyrnent. TLe Native siutes 
of India, althougli jdaced Ity treaty in a position 
of subordinate isolation, and excluded from direct 
negotiation or corporate action with other iitates, 
b'-v’c derived the greatest benefit from tlic application 
to ,h one of tbor.i of the broad and generous prin- 
ciples which guide the jmramount power in its 
general relatioiiH to tlio inass of them. This is par- 
ticularly the case with the petty cliicts, wiio have 
shared t)jo coiiHid'-ration shown, ami enjoyesl niojt of 
the privileges nc<-f»rdi.d, to the more powerful mcmlicrs 
of the family. 

§ 1J5. What is a Native stale? That is a (jue.itiou 
to which some answer mu.st be supplied at llie very 
threshold of any iu.pdry into the righls and duties 
aruK .\-ed to that status by writing or U'^age. A Native 
date is a political eomniunity, occiJjiyiug a ^crrilory 
hi luflia of (Icfiiioil bouii'liirii'S, and .sibi.et to a 
comiiiou and le ponsible ude.r 'who hu ; .'■iually 
enjoyed and (5,\et’ci < d, us belonging to him in hi.s own 
right duly ronognhed by the supremo aulln.rity o' 
tin; brili'-'h Coveinmonl, any' oT ♦lie, funciic is ari.I 
Httrilmtcs of intornel .sovereignty. The indni.'llajil} 
of sovereiguty, on which .Austin iusi-,t does m.i 
bcloug to the Indian .sy'stcni of sovereign ,-i,aU>'!. 
the late Sir Henry hbiine iviute; " SoMarcigni, 
is a term whieli in hitcmutional law iudieatc, , 
well-aacertaiiied as.jctublage of separate powers ■ 
privileges. The. rights, which form part of t' 
aggregate, arc specifically named by the publioi^lj 



32 THE NATIVE STATES OF INDIA ' chap. 

-wilso distinguish them as the right to make war or 
•petce, the right to administer civil and criminal justice, 
the right to legislate, and so forth. A sovereign who 
pcesesses the whole of these rights is called an inde- 
pendent sovereign, but there is not, nor has there 
ever been, in International laws anything to prevent, 
seme of these righta.being lodged with one possessor 
aasd some with another. Sovereignty . has always 
been regarded as divisible.* Part of the sovereignty 
oxer those demi-sovereign states in Germany, which 
were put an end to by the Confederacy of the Ehine, 
resided with the Emperor of Germany ; part belonged 
t» the states themselves. So also a portion of the 
86vereignty over the states which make up the 
German Confederation belongs to that Confederation, 
Again, the relation of the Swiss Cantons to the 
federal power was, until the events of 1847 and 1848, 
a relation of imperfect sovereignty, and though at 
this moment” (1865) “it is dangerous to speak 
of the North American States, the relation of the 
several members of the Union to the Federal authority 
vas, until recently, supposed to bo of the same nature. 
In fact Europe was at one time full of imperfectly 
tovcrcign states, although tlio current of events has , 
ibr centuries sot towards their aggregation into largo 
independent monarchies.” 'Whether, then, in the 
ease of an Indian community, claiming to bo treated 
;is a Native state, these divisible powers of sovereignty 
vest in one chief or arc distributed, and, if distributed, 
in what mode and to what degree they are distri- 
buted, are questions of fact to . be decided by the 
evidence of treaties or by that of usage ; and usage is 
the more cogent of the two.' - No Native state in 
the interior of India enjoys the full attributcij of 
complete external aiid internal sovereignty, since, to 
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none is le{b< either the power of declaring war or 
peace, or the right of negotiating agreements with 
other states; bat the sovereignty of Native states 
is shared between the British Government and the 
Ohiefe in 'Varying degrees. Some states enjoy a 
sabstantial inunnnity &om interference in nearly all 
functions of internal administration, while others arc 
under such control that the Native sovereignty is 
almost completely destroyed. But communities whose 
rulers ordinarily exercise any, even the smallest, degree 
of internal sovereign authority, are classified in India 
as Native states and excluded firom the terrinjiies 
subject to the King's law. 

§ 14. Occasionally a conflict arises between the Kvjdcnco 
evidence of writing and the evidence of usage, and in 
such cases superior weight is given to the litter, "ws'iit 
whenever the final decision rests with the executive 
Government. The Privy Council in the Bha\Tiagar 
case, D^modhar Gordhan v. Deoram Kanji {hdian 
Law Reports, 1 Bombay, 367), and the Iligh Court 
of Judicature of Bombay, in Triccam Pana.hind 
V. Bombay Baroda, and Central India Railway Com- 
pany [Lilian Law Reports, 9 Bombay, 214). have 
upheld the priudplo that judicial inquiry cannot he 
denied to parties who challenge the most tormal 
Notifications issued by Government. Whether any 
place or places were “ in the Indian territoric'i no^\ 
under the dominion of Her Majesty” within which 
Parliament in 1861, by Statute 21 and 25 Vii*. cap. 

Ixvii., provided for legislation, is a question of fact, 
which parties interested have a right to submit to the 
decision of the highest judicial an hority. lu the 
case of the tributary 2[ahals this test was .pplied, 
and the High Court of Calcutta [Indian Law Reports, 

7 Calcutta, 523) ruled that these were part of British 
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India, but that legislation gi.uerally did not extend 
to them without a special order of Government. 
But for the most part the status of Native states and 
Native rulers, as recognised by the Foreign Department 
of the Government of India, has been accepted with- 
out question, and the recognition accorded by that 
office has been based upon the evidence of long 
usage even more than upon that of treaties. It will, 
however, save mistalcM to bear in mind the fact that 
many of the chiefe of Native states , also possess 
villages, which, with the districts in which they lie, 
have been formally annexed to British India. They 
thus occupy a dual po.siuon‘, as, for instance, the Chief 
of Uraetha, in the IMahi Kanta Agency, who, since 
1S17, has been a British Zemindar or proprietor in 
respect of Umetha and four other villages, whilst in 
respect of seven others he is a petty sovereign of an 
estate attached to the Political agency of the Main 
Kanta. 

§ 15. So powerful is the weight given to evidence 
of custom, that it is almost a maxim, “ Once a 
Native state, always a Native state," The solid.'irity 
of class-fccling in India, and the jealous watchfulness 
with which the chiefs rc"anl the action of the 
paramount power in its dealings with any of tiicir 
order, make it expedient to preserve the stiitus of a 
Native state, even where the representative of the 
family, whose inembets formerly exercised rule over 
the territory, i.s no longer capable of e,xercising any 
of the functions of sovereignty. The bare possibility 
that in the future the fr.agmeuts of the divided state 
may again be united under a chief qualified to rule 
over it, affords a reason for treating the parts of it 
as foreign territory. Such a condition ot affairs has 
arisen in what are called Thana circles in the Bombay 
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Presidency, of which the Mahi Kanta Agency uflbrds 
a notable example. In this group of Native states, 
which fjovers 3125 square miles, situated in the 
northern division of the Bombay Presidency, there 
is only one chief, the Raja of Idar, who ranks as a 
sovereign of the firat class,' The remaining chiefs, 
or Thakores, were on the eve of the British conquest 
subject to the annual invasion of the Tlailcwar’s 
Mulkgiri array, which took the field to c.jlh'.t;t by 
force the tribute claimed by Baroda after the expul- 
sion of Muhammadan rule in 1753, The piteous 
appeals of the Thakores and their raiais induced the 
Company to depute Colonel Pallantyue in 1811 with 
the Mulkgiri force to make a decennial settlement 
of the Gaikwar’s claims. Eventually, in 1820, the 
exclusive management of the Gaikwar’s tributaries 
was transferred to the British Government, under 
au engagement dictated by hlountstuart Elphinstone 
to the ilaharnja of Baroda, better kuo\s’u as the 
Gaikwar; and, as shown in the celebrated “.loiut 
Report," dated the 2Md of May 1805, the vrliole of 
the tributary chiefs, eoiiimauities, and villages were 
transferred in the lump to the Company’s control, 
according to the lists of the 'ilulkgiri oHicers. T’hus 
a great variety of persons and (;orporuto bodies came 
at once to be treated as slates by the British Govern- 
ment, whereas their neighbours, who were left under 
the Baroda Administration, and whose status presented 
few points of difference, have lo.st their sove.rcignty 
and fallen under the jurisdiction of the ordiaaiy 
Courts of Baroda, j\s time proceeded, the local law 
of inheritance, which favouicd^jHU equal division of 
the petty chiefs estate on his decease, frittered away 
the property aud the sovereign’s attributes. One 
small chiefship, for instance, named Magona, was 
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partitioned into twelve shares, and disputes arose 
as to the limits of the jurisdiction of each shareholder.; 
The heads of the divided families were steeped in 
debt and absolutely uneducated. By m’eans of 
judicial fines they sought to' supplement their scanty 
revenues, and the energies of their ill-paid police 
were devoted to the augmentation of the judicial 
receipts. It was- found too expensive to maintain 
prisons, and the most serious crimes, including 
murder, were punished only with fine. The para- 
mount power was therefore forced to interfere, hot 
merely because justice miscarried, but because the 
jurisdiction of the petty Patels and Thakurdars was 
contested, aud there was no one on the spot who 
could be trusted to dispense justice in the divided 
estates. The remedy applied is instructive. The 
estates, which had formerly fonned parts of a Native 
state, were not brought under the dominion of the 
Company. By long usage they had been treated as 
Native states outside the jurisdiction of British Courts, 
and beyond the reach of the Indian Legislature. It 
was decided that they should remain so, even though 
it was found uccesHary to entrust the powers and 
privileges of sovereignty to an agent of the British 
Government acting on behalf of the chief, who might 
have ruled if his territoiy hud not been reduced to 
fragments by this process of partition aud decay. 

Of the many hundreds of existing chieftains who 
claimed to be treated as ruling chiefs because their 
ancestors, not exceeding one hundred, had signed 
the security bonds of 1811-1812, twenty-eight have 
remained capable of exercising jurisdiction, the most 
cherished and essential of the attributes of sovereignty. 
These chiefs accordingly govern their own territories 
in the present day, and their estates are classed as 



II 


THE TREATY MAP OF INDIA 


37 


petty Btates. The rest of the once semi-sovereign 
commtmities are grouped under one or more Political 
divifflons, called Thana circL % over each of which 
a Than’adar with magisterial and judicial powers 
presides. All of the descendants of the original 
chie& conduct the revenue administration of their 
patches of territory on their own system, aud their 
holdings are treated as beyond the jurisdiction of 
British India. But their jurisdictory powers vest 
for them, and by their tacit assent, in the Political 
oflScers of Government. The Thanadars, and the 
British agent who supervises them, are subject to the 
executive orders of the British Government, but not 
to the jurisdiction of the Courts of law cstahlishcd 
in British India. The Native state thus subsist'' and 
is not converted into a British province; and the 
remedy applied avoids the precedent set by Rome 
of annexation under the plea of misrule. That which 
has happened in the Mahi Kanta has occurred also 
in Kathiawar and in the Rewa Kanta, where many 
Talukdars who have lost their jurisdiction ictiun the 
status of Native chiefs. 

§ 16. From this digression as to the (lefiuilion and ii„ , 
vitality of a Native state, it is convenient to pass to 
the examination of British treaties with the Iving’o 
allies. Although these solemn documents are not 
exempt from the recognised laws .ind necessities of 
interpretation, and cannot he dissevered from the 
environment, of circumstances, which alter from time 
to time, and fix the mutual relations of both parties, 
they have acquired the most formal recognition 
of Parliament. The position of “Trustees for the 
Crown of the United Kingdom” was assigned to the 
Company in 1833, by Sjatute 3 and 4 'Wdliam IV. 
cap. Ixxxv. ; and, when the truat-admiuistration of 
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India was determined- or ended by the Act of 1858, 
Statute 21 and 22 Vic, cap, cvL, § 67 enacted that 
“all treaties made by the said Company shall be 
binding on Her Majesty.” The Native states, no less 
than the territories in the possession or under the 
Government of the East India Company, thus passed 
into the safe keeping of the British nation. A 
complete collection of Treaties, Engagements, and 
Sanads was published in 1812, and again in 1845. 
The latter was reprinted by order of Parliament in 
1853, and the well-known edition of them &nxpiled 
by Sir Charles Ait-chison, with his able summaries of 
historic events, is periodically revised and corrected 
up to (late by the Government of India. The phrases 
“treaties and engagements” arc sulliciently dutinct, 
but tlie Indian term “Sanad” rcc^uireH explanation. 
It may be translated aa a diploma, patent, or deed of 
grant by a sovereign of an office, privilege, or right. 
In fact, in Lord Canning’s Sanads of adoption the 
word grant rcplaco.s the more usual term Sanad in 
the proviso attached to the grunt ui tlie right oi‘ 
adoption. 

In common parlance, the expivs.^ion “Indian 
treatias '' covers thc.se three varieties of agreojneuts or 
compac'.a. Even viewed by theiusclves. without rcl'cr- 
cu(;e to the decisions based on thenn or to theaccretioii.s 
of the C'iitotnary law, the treaties with the Native states 
mu,st Ijc read ms a whole. Too much stress cannot 
well Ik} laid on this proposition. In their' dealings 
with a multitude of states, ff)riniug one group or. 
tamily, neither the Company nor the King’s oflicers 
have added to the collection without alisolutc necessity. 
Whenever a general prh:>-iple called for the conclusion 
of a tresh agreement ■vrith a single state v^hose attitude 
compelled the British authority to reduce its relations 
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to writing, the occasion was taken not to revise the 
whole Ijody of treaties but to declare the principle 
and its reasons in a single treaty. The circuinstanccs 
of eacli state arc, as lias already been shown, very 
various. In its dealings with one state the para- 
mount power has declared its military jiolicy, in 
another case its obligations to the law of hunmnity, 
and in others its claims to co-operation or its rights 
of interference. In only one instance, namely, tlie 
instrument of transfer given by T/ord Ripon to 
Mysore’iu 1881, has even an attempi/ been made to 
embody all obligations in a single document. In 
all other ca-ics, addiliou-s have merely been engi dted 
upon previous compacts, in the position wliieh was 
most appropriate !»• tliem, and at the tunc when the 
noccs.sity for amomhnent or addition actualiy aro->ti, 
'I’he .student who Is familiar with the genend oulliiuM 
of fridinn liistory would thus properly look to tlie 
Treatie.s of (Iwulior for a view of the military obliga- 
tioTLS not only of that but of other Xativc piince.s. 
In the treaty fonelnded with Maharaja .layaji Rao 
Siiidhiiv by I.urd IClleuiKirougb on the Itilli <d’.!aiuiaiy 
1 8 1 1, HI Lii-le { iiniK-ia’.ed a prlnci[ile <.!’ I'cncral appli 
cation ; ‘‘ Whcicai the 15iiti.li (I<n(amiteut i.i bi.utid 
by Tre.uy to pi<iir(t t!'<* per .m of Ills IIi'_;hn-'"> tlic- 
M.diara ja, hi- In*'!.'', in I .••ucias or.s, ami to protect hi-i 
doininioiij fiom Ibriigii inv.i h n, and to (picll .-criou, 
dii turb. ' cc . llioiciji, and the arni_y now inainl.'.incd 
by llis nhihiiC'S i.s of nmiecc.waiy .nuoiint, embarra 
ing to llii iriohuc-.,.’s Oovcninient and the can a* 
of dusipilcuide to mdi'libouring states, it is IherefoM! 
farther a'oeed that ihe military fmee of .dl avm.s 
hd'ciift'er to be iii.aintained by Ills nighiie.s.s .-.ii.all be,” 
etc. The care luLeu in the recital of tlu.su conditioius 
show.; clearly that the Company eho.JU •'he ocea'-ion of 
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theirSdifferenco with j^he Gwalior state to lay down and 
publish a general principle for the conduct of their 
relations with all the Native states should similar cir- 
cumstances arise elsewhere. There is nothing unjust 
in such a procedure. Students of international law 
know well that a constructive argument is frequently 
deduced from even the silence of a first-rate Power 
upon a capital occasion. 

Far-reaching application must also be given to the 
obligations dispersed through Indian treaties against 
the “ barbarous practice of impalement,” the'" seizure 
of persons “ on the pica of sorcery, witchcraft, or in- 
cantations,” the “ horrible trade of buying and selling 
.slaves,” or the “murder of female children.” The 
language in which the British Government has inti- 
mated to particular states its abhorrence of practices 
which it has stigmatised as criminal, is addressed to 
one state, it is true, but it is equally applicable to 
all members of the Indian family of states. So,' 
generally, the obligations of each state cannot be fully 
grasped without a .study of the whole corpus or mass 
of treaties, engagements, and Sanads. 

Til ere is another reason why the position of any 
given state, as evidenced by the book of treaties, can 
only be understood by extending the view to the 
whole body of them. There are some states with 
which no treaties of any sort have been concluded; 
and yet, by long usage as well ns in the spirit of 
Acts of Parliament, they are as much entitled to the 
protection of Ilis IMajcsty as if their relations were 
fully expressed in writing, and not merely left to be 
inferred from the writings addressed to their fellows. 
Thus the ruler of Pudukkottai, with an area of 1101 
square miles, has received the mai.'ked distinction of 
a Sanad of adoption signed by Lord Canning, which 
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confers upon him the right to adopt a 8uw:essor under 
certain conditions, “so long as your liousc is loyal 
to the Crown and faithful to the conditions of the 
Treaties, grants, or engagements whicli record its 
obligations to the British Government.” The Raja’s 
ancestor obtained in 1806 a concession of land in 
peipetual lease, but for evidence of his status as a 
Native chief prior to 1862 he can appeal to no treaty 
or engagement with the British Government. In 
the same way, the only document which the hluham- 
madan ruler of Savanur, in the Bombay Presidency, 
can produce as his title-deed, is the Sanad of adoption 
issued to him by Sir John Lawrence in 18 (>G. The 
delay in the issue of his Sanad was due to doubts as 
to whether Savanur could be described as a Ticuty- 
Jugir,’ civitas foederata, and the decision in its 
favour was based on the evidence of tisjigc and the 
arguments of analogy. 

§ 17. The treaties, grants, and engagements of the cii.. .<. 1 - 
Indiun chiefs must therefore be studied together as a 
whole. The parts of them which obvious-ly conccni 'M'ti ih< 
only the individual state and its prolcf.tor aie easily 
identified; and if any doubt c.xistcd at liie time ns to 
the application of a general principle to a pnrticiil.ir 
state, such doul)ts have been net at i'(Mt by the 
linage of nearly a century, and by the mutual relations 
established between the paramount jw)Wor and Us 
allies. It is equally important to study the treaties 
in connexion with the general framework of history. 
Lawyers hold that co)tventio wiinis rnUllic/itiir rebus 
sic stantibus. Wlicaton in his hUeriMlional Lair, 

§ 29, remarks that “the obligation of treaties, by 
whatever denomination they may be called, Ls founded 
not merely upon the contract itself, bat upon those 

^ iuj/rat chap. i. 8*»ctio(i •!. 
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mutual relations betweeu the two states which may 
have induced them to enter into certain engagements. 
Whether the treaty be termed real or personal, it will 
continue ho long os those relations exist.” The acts 
of statesmen are no more exempt than humanity 
itself from the law of nature, which distributes 
change over the whole of creation. The treaties and 
engagements of the Native states cannot be fully 
understood either without reference to the relations 
of the parties at the time of their conclusion, or 
without reference to the relations since establi.shcd 
between them. As Wheaton observes : “ The monieut 
these relations cease to exist, by means of a change 
in the social organisation of one of the contracting 
parties, of such a nature and of such importance as 
would have prevented the other party from entering 
into the contract had he fore.->cen this change, the 
treaty ceases to be obligatory upon him." The 
resignation by the Peshwa of sovereignty in 1818 , the 
trial of the limpcror of Delhi, the Iran.sl’f'r of the 
Company’.^ rule to the Crown, jind the deposition of 
the. lute Cluikwar of Ikroda, arc historical events which 
affect riidian tmutios and modify 2)hra.-e' of erpinlity 
or reciprocity, just as tlie “ War of Sect -oioii " adds 
to the Constitution of the United States the principle 
that the Union cannot Ive disaohed. Tlio oinvard 
movement of mankind carries with it , is doc.s that of 
a glacier in it.s progro.ss through agas of time, all the 
accretions of the past, and constantly .shifts their 
relations to the surrounding mass. The Treaty map 
of India w'as not filled iu by one hand in a single 
generation ; but as each Goveruor-Cenerai wrote in 
a state within the British protelstorate, he either 
carried on or he reversed the policy of his predecessor. 
Sometimes he wiped out of the mup of the protec- 
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torate' a state alicady included. One Governor- 
General added much, another only rounded the 
comers of the ring-fence. The policy which guided 
the Company in the three well-marked periods of its 
map-making must he thoroughly understood hy any 
one who seeks to ascertain what the relations of the 
parties were then, and what they have since become. 

§ 18. Each period is the expression of an idea, Tiirrt 
which has left its mark a.s much on the form and 
language of the treaties as upon their extent and 
tlieir objects. (Jp to rhe year 1813, which may be 
fixed as the f lo-aing year of the first period, the jjres- 
sure of Parliament and the prudence of the Merchant 
Company operated in the diicction of a policy of non- 
in I civention. The Company was barely struggling 
for its existence, and it recoiled from the cxpcusc and 
the danger of extending its treaties of alUance and 
self-defence beyond the ring-fence of its own territorial 
acquisitions. 

In the next period, whioli lasted from 1814 to the 
j\lutiny ol 18.)/, imger s hemen of eiupiie dawned 
upon ill lion/,on ami doiuiimled the policy of it.-> 
Ooveinor-Ccnerals. Tlie exclusion of any states from 
the protectorate wa-. provcel by o.xperienee lo be botli 
iinpolitic and cowaully. I'lmpiie was forced upon 
the Britidi uiler-. of India, and the bitUr fiuiU of a 
])oli(y ol leaving the unpiolested were gatliored 
in the Pindaii war, in the levival of schcnu"> of cuu- 
rpie>t m the minds of tl j Maratha chiefs, ami in the 
humiliation of the Rajput 1 loupes. Riraounded on 
all hidco by the country princes, the Company’s 
ofiictrs saw th.it no alternative remained excejit 
aune.\<ition, which they nished to avoid, or a thorough 
political ^ettlotncnt of the empire slop by step with 
the extension nf Uicir direct rule. Without order 
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on their frontier, peace in their own territories was 
impossible ; and the only prospect of order amongst 
the Native states was to undertake arbitration in all 
their disputes with each other, and to deprive all 
alike of the right to make war, or to enter into 
any unauthorised conventions with each other. The 
policy adopted in this period was one of isolatmg the 
Native states, and subordinating them to the political 
ascendancy of the British Power. The expressions of 
“mutual alliance” and “reciprocal agreement” were 
exchanged for the phrases “subordinate alliance,” 

“ protection,” and “ subordinate co-operation.” But 
whilst the states were deprived of all control over 
their external relations, the traditional policy of non- 
interference was still for a while preserved in their 
internal affairs. There the phrases of international 
law maintained their last stronghold, and it was 
deemed inconsistent with a sovereignty to introduce 
a foreign agency for effecting any reforms. No 
remedy for continued misrule was then known except 
a declaration of war, or, at a later date, annexation. 
Thc.se were the weapons of International law when 
sovereign states could not agree on a vital issue, and 
thus to the King of Oudh, who had broken his solemn 
treaties, Lord Dalhousie offered the alternative of 
’^ar or virtual annexation. 

Then the Mutiny occurred, and after its suppres- 
siou a final change took place in the relations of the 
Native states with the paramount power. As Lord 
Canning expressed it, “ the Crown of England stands 
forth the unquestioned ruler in all India.” From 
that date prevention was regarded os bettM than 
punishment ; guidance and correction preferable to 
war or annexation. If International law abhorred 
intervention in the internal management of an ill- 
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governed state, then it was necessary to adjust thi 
spirit and the roles of that law to the necessities • >€ 
the case. The main object in view was to piesei'-e 
the Native principalities &om annexation ; and if tie 
intervention of the British authorities was needed -o 
save a protected principality from ruin, then it vi.m 
better to abandon the principle of non-interferen ,e 
so dear to International lawyers, and so avoid mere 
serious alterations in the map of India. These vieu s 
prevailed, and the thoughts of statesmen turned frrni 
subordinate alliances to the best means of promotLii? 
a solid union between the territories of the Em] re 
governed by the British and the states protected j>y 
Ilia Majesty. A new set of engagements were ( <■ i' - 
eluded, which brought to light the common pmp o 
of working hand in hand to extend rail .vays, prov. h* 
canals, and promote measures and works of pul lie 
benefit. 

The relations, which to-day subsist between the 
protected states and their protector, arc the result .nt 
of these three periotls, and of these .several i<i- 1 ->, 
namely, non-intervention, subordinate ivdation, 'ul 
union. The Treaty map, as drawn at the do-*' »f 
each period, reflects these three phase-'. Up to I-IO 
the allied states were few and vaguely defined. T 
were cither ■within the Company’s ring-fence or oi 'i-> 
border. Lord Hastings not only added to the i.o- 
tectoratc scores of states, but ho broke up the 1 
blocks of undefined foreign territory. Ilis .suocc" ■!> 
up to 1857 completed the process of addition Ik 'lie 
list of allied states, while they transferied other- to 
the territories of the Company. After 1857 the : i]) 
required further alterations. A few more states di.->- 
appeared, but others had grown larger. Nepal, for 
instance, regained territory lost in a former por.od. 
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Bat the chief addition to British rule was due to the 
acquisition of land for railways and canals, which were 
to benefit and unite all paits of the Empire. Thus 
the map records the variations and outcomes of policy. 
But any one who desires to understand what the 
treaties meant when they were written, and what 
clianges in the relations of the parties have since 
occurred, must not he content with a glance at the 
map, IIo mu.st follow, step by step, the course of 
historical events. 

§ 19. The binding force of a formal treaty or com- 
pact between states is fully recognised by theOoveru- 
ment of India, and consequently extreme care is used 
to attach to the highest authority in India e.xclusivc 
responsibility for its e.xccution. The Charter of 
Charles IL, which in IG61 eoulhmed the Charter of 
1600 given by Queen Elizabeth to “the Governor 
and Company of hferchanis of London iradingiulo 
the Ejust Indies," empowered the Company to make 
peace or war with any Prince not Christian, Such a 
power nccoisiirily involved a right of making tronlics 
of p(Mcc or dch'ii.sive iilliunccs. Wlnui this Compiiiiy 
was amalgamated t\ith the “ Ihigiyi Company,” to 
which Wiliinm III. granted a Charier in IGOH, and 
when thus in 1700, by a aeries of Charters of 
Queen Anne, “ the United Company of .Meiv]iai!t.s 
of England trading to the East Indies," orhcrwisc 
known us “the Honourable Eait India Company,” 
was formed, events soon developed wiiieh suggested 
to Parliament the ncc(;ssit.y for ursortiug tlieir control 
over the sovei'cignty o.xercised by the. Indian 
authorities, matutc 13 Geo. IIJ. eap. l.xiii. § 9, 
required in 1772 that the “ consent and approbation 
of the Governor-Genaal and Council " should first be 
obtained for negotiating or concluding any treaty of 
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peace or other treaty wth Indian princes and powers, 

“ except in suclx cases of imminent neces, >ity as would 
render it dangerous to postpone such treaties until 
the orders of tlic Governor-General aud Council might 
arrive” ; and the Governor-General was placed under 
a general obligation to report all transactions rclatiug 
to the Government to the Court of Directors. Then 
followed the celebrated trial in Chancery of the suit 
brought by the Nawab of Arcot against the Company 
for an account c '■ [>rofits and rents deiived from his 
territories betwe !i the year® i78l and 1785, under 
certain engagements. In January 1793, Lord Ctim- 
missioncr Kyre dismissed the Bill on the ground lliat 
it was a case ol mutual treaty between persons ai ting 
in that instuiicc u-. stales independent of each other. 
The ueaty, he held, was, as it were, u treaty betwc'on 
two sovereigns, “ and con.sequeutly is not a subject of 
private municipal jurisdiction.” In June of that year 
the provisions of fc^tatuto 33 Geo. 11 f. cap. lii. § -I'i, 
wliieh conliimed the title of the Company to their 
territoiiul .i':<(uhi<ioiis “without prejudice to the 
elauii.s of the pui'liek,” ie'>tri('led the powers ot the 
supieuie Covoinment ill India. It was llieii emu ted 
that, “without the oxpres.s eommand aud authority” 
ol tlie Couit of Diitctors or the Secret Committee, 
^l.e (loveuior-Geiit'ial in Council slundfl not di'clare 
w.ir, or eater iiito any treaty of war or guarautec 
e\eej)t in certain spisuficd ea.se.s ; ami the local 
Gov('i uments were foibidden to conclude auy treaty 
(exeept in ea.ses of sudden emergeiuiy or iinmineni 
danger, wlum it jhall appear dangerous to postpone 
such treaty) uule-'S in pursuance of express orders 
from liondon or Calcutta. . Later enactments, c.y. 
Statute 53 Goo. III. rap. civ. which saved from 
prejudice “ the undoubted sovereignty of the Crown of 
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tbe United Kingdom of Great Britain and Ireland in 
and over the said” territorial acquisitions, maintained 
the responsibility of the highest controlling authority 
for the execution of treaties; and, as the natural 
outcome of the statutory obligations of the Viceroy, 
no negotiations tending to an agreement with a 
Native cliicf are permitted to be initiated by a local 
Government without the prior sanction of the Govern- 
ment of India. For the avoidance of subsequent 
dispute or misunderstanding, a few general rules have 
been prescribed in regard to tiie form and method of 
executing Indian treaties. 

§ 20, It is a standing rule that only those transac- 
tions to which a fair degree of permanence attaches 
should be embodied in a treaty. Matters of detail, 
liable to subsequent alteration, arc usually provided 
for by rules made under the authority of a clause in 
the treaty. The Native chief binds himself, his heirs, 
and successors; and his titles and decorations are 
recited in full, provided only that they have been 
H cognised by the British Government. Tlic authori- 
tative version of every engagement or treaty is tlic 
Huglibh; and if a Vernacular edition of it is asked for 
it is supj)licd for convenience only. This precaution Ls 
justified by experience, inasmuch as tedious disputes 
b ue arisen from a conilict between the two versiou-s of 
the Kutch treaty of guarantee to the Jareja nobility, 
and the Indian vernaculars arc in many cases unable 
tf» convey the exact equivalent of an itnglish phrase. 
.Vn Indian treaty almost invariably runs in the name 
of the Govcnior-Gcncral and not of His Majesty, 
being headed by its title and object. The names 
of the contracting parties are recited, and the fact is 
plainly stated that the British^ office;^ executes on 
l>ehalf of the Governor-General in Council’ or of the 
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British* Government, After the recitation of thc-)C 
-prelimmaries follow the articles as already sanctioned 
hy the Government of India in accordance with the 
nnderatanding arrived at with the Native chief. 
^Duplicate copies, or if the local Government requircn 
a copy.- triplicates of the treaty arc engroiaed upon 
parchmmt, and after signature by the parties con- 
’e'ern^j' they are transmitted to the Government of 
India^..foc ratification by the Viceroy. One copy is 
•^then^delivered to the state, and the other copies are 
'recorded in the archives of the supreme and of the 
local Govemments. If the obligations of an engage- 
ment are not dynastic but personal, being intended 
to bind a particular chief only, they are uaually not 
embodied in a treaty drawn up on the lines just 
, described, but conveyed in the form of a letter from 
the, (jovernor or the Governor-General, as the case 
may' be. The communication addressed by Lord 
Harris, Governor of Bombay, to the Nawab of 
Cambay after the disturbances which occurred in 
1890, or the letter addre.ssed by Lord Ilaidiuge to 
the Maharaja of Kashmir, both of which have been 
published by the authority of Purliainent, arc iu'ilance i 
of such communication.s. If the nnittcr w on<* of lcs.i 
moment, the Political agent is authorised to niuke 
the required communication. When a date ia re- 
granted, as in the case of Gnrhwal or Tchri confeired 
upon Bhowan Singh in 1859, the grant is conveyed 
in a Sanad. 

§ 21. The care taken in the execution of thc'ic 
compacts affords some measure of the great rcipcct 
paid to them. Although they must be read in con- 
nexion with tbeir historical setting, that is to say. with 
the events and relations out of which they aio-c, aud 
with the subsequent modifications of such relations, 
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and alLliough tlicy arc subject to llie same rules of 
interpretation that are applied to legal instruments, 
yet they require the most generous construction 
of which the circumstances permit. Their validity 
has been solemnly recognised by Parliament, and they 
are surrounded with all the solemnity that full de- 
liberation, formality, and the ratification of the repre- 
sentative of Ilis M.'ije.^iy can confer on them. In the 
statement .given ’ the end cf this chapter the states 
*of the principal Ii; ''-m sovereigns ruling in the interior 
of India who are entitled to a salute from British 
forts or batteric-i, arc entered in tlie orch'r in which 
they were finally written in on the map as allied or 
protected states. A few of the annexed states from 
which the BriLi.''h derived political powers arc also 
shown ; and whiht the Bun.it m* and Irans-Imlian 
slates, such as Kelat on tlie Noith-wcsUTU frontier, 
arc omitted, Nepal, rvhich is not a protected slate of 
-the Indian group, is entered because tli rough it tlie 
British Oovermnt'iit acquired political ascendancy in 
•Sikliim. 

The d'Vc attiioutcd to tie admi.,^iou of No{ 'il, 
131(5, will nl.-iO .icive to explain another piiuciple, on 
which the .tatciiunt is cnii«ti iclod. Tlic first treaty 
with Nep' I, dated the 1st of Muich I7t>-, w'as c.x- 
cl’i'dvely .i Con.iiicit ial treaty, although it .-^erved us 
a “ IjurfiS for ( iiHcord." The next (icaty, ratified by 
Loul ^Vclledc)'' on tho tlOth of October 1801, was 
sub.ior^uci-tly di->'olvcd, and iho treaty of IBih was 
not ralifif<l by IImj Darbar rntil 1816, wlihh date is 
accordingly seler t^d as the date of iiichiaiou in the 
li^t of allies. Tlic date of accejitaiuo by the Native 
state, and not the date of ratification by the Clovcrnor- 
CJeucral or Goveruor, is entered in ^bc statement, 
because the treaties operated from tlio former date. 
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, In -conclusion a word of caution is needed. The 
states are classified, for the purpose of this review, in 
the order of their final inclusion in the Treaty maj), 
and the keynote’ of the treaty is given in tlie state- 
ment. But, for reasons which will appear in 3 iil).>e(|ucut 
chapters, no classification of the rights and duties of 
states can be based either on the period in which the 
British connexion was first established, or 011 the 
circumstances under which they first entered into 
relations with the British Government. A state 
which fell lo the British Government by conquest or 
cession, and was uheu recreated or regranted by tlu 
Company, Is not on that account inferior to one wlii( li 
never came into British pos3cs.Hiori, and whose oi’iginal 
relatiuns with the Briti.sh w'cro formed on a footing of 
equality. From Tipu was wrested the piincipality 
of Coorg, which was then granted to the Uaja, and 
after the victory of Buxar Oudh was conquered and 
recreated ; yet b th states were treated witli a-, mucli 
consideration as Hyderabad or Indore. 

TJic did’cicnti-ition of states as allied, tributary, 
cieatcd, ur proteelcd is illusory. All arc alike rc- 
■ spocted and [)rotcclod. Ni>r can the duties of tlio 
slates be (.Insiifif'd by an cxeliisivo aualy.ii.s <if their 
own treaties end engigcmcnts. The statement, given 
Ik'Io’.v is inendy intended to present to tho vi(a> tliu 
li>t uf 't e more important of the allied (>r protected 
slates in the two great periods of contractual judvvity. 
It hliow.s at a glauce That, do.spite the active admini- 
stration of Lord Wellesley from 1798 to 1805, nc;irly 
the whole of R.sjpulana and most of Central India, 
much of the Bombay Presidency including the groatci 
part of Sind, and the Punjab beyond the Sutlej, 
rcmaii ed unwritten on the Treaty map. The courhc 
of Lord Ha.s tings’ active career is marked by an 
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alliauce with Nepal, the protection of the Hill states, 
and the addition to the Treaty map of the whole 
of the Rajputana Agency, and of numerons states 
in Bombay and Central India. Lord Auckland’s and 
Lord Hardingo’a contributions appear in their proper 
place, and if it seems that, aftci 1857, no room 
remained for further negotiation, it is only because 
the statement shows the date of the first effective 
a<lmission into political relations, and not the suc- 
cession of subsequent and important changes gradually 
effected by treaty, time, and usage in the position of 
the states, when their protection was at length 
accepted by the Crown as a solemn duty. It VitII 
also be remembered that the Burmese and Shan states 
brought into the protectorate by Lord 'Duifeiin arc 
excluded from this work as previously stated. 
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Googmphical 

ruattlon. 

Nature of Treaty.’ 

0 ^ 

II 

Brmarlft. 

?awft«l\vnri . 

Bouil>ay . 

Oironslve and defensive 
alliance against the 
Pirate Angria 

Jan. 12, 
1730 

llie peace was constantly 
biokeu and re-estab- 
li.sbed by subsequent 
'IVeaties. 

Janjini . 

D 04 * 

Genera} Alliance, and 
specially against 
piracy 

Dec. 6 , 
1733 


Poona, the 

Do. . 

Maritime and Com* 

July 20, 
1739 

Poona became a Party 

P&ihWft (Baji 
Jiao) 

Deccan . 

mcrdal Treaty 

to the QViple flllianro 
aguiust IMpu in 1790, 
and to a auKsidinry 
Treaty in 1802. 

Hy<loruliad . 

Agreement of mutual 
neutrality 

May 14, 
1750 

Treaty regonliug tlio 
Sarkars and military 
alliauea in 1766, 

Jufar.Unul 

Kathiawar, 

Botubay 

friendship and ))ro> 
tcction of British 
ntarlno 

Jnii. 3, 
1761 

A dependency of Jnnjn.a. 

Tan^ioie , 

Modnu) . 

Guarantee to a tribu* 
tary agreement be- 
tween the Carnatic 
and Tanjore 

Oct. 12, 
1762 

The first din’it ugrev* 
ment with the Com- 
pany in 1776. The 
titular dignity was 
extinguished in 1855. 

Manipur 

\iuut « 

Defensive allianeo' . 

1702 

Treaty of 1762 U lost, 
ITiO first extant 'rruiity 
is dated 1833. 

M>^nre under 
IlyikT All 

Madras , , 

Mutual assistance 

May 27, 
1703 

Conclude<l by the Bom- 
bay Ooverntnenl. 

OudK . 

United l*ro> i 
viiicc^ 

firm union * * 

Aug. 30, 
176,5 

Annexed in 1S56. 

}Illl Tipperah 

Kostem 

A state of subjection 
(leularod 

1705 

No Treaty given. 

Kolhapur 

Bombay . 

Piriu frleiulhbip 

Jun, 22, 
17CC 

Dictated aftvr .. i ex- 
puhtion to put down 
pirjAy. 

t'amlay , 

Do. . 

Treaty agiunnt the 

April 28, 

The Nawab describes 

KncH iWhar . 


piratical Kolia 

1771 

himself .aa the Com- 
pnuy'a scrv.Uit. 

Bengal . 

Admission of bubjec- 
lion 

April 6 , 
1773 

Phutau . 

... 

IVenly of pe'ice . 

April 25, 
1774 
Dec. 2, 
1779 


Dliolpur . , 

Bajputana 

l^anK-Chain* 

bal 

Perpetual ^iemlship . 

After the IVeaty of 
Bnlbiil Dholpur was 
ubaudonisl. Its per- 
manent admission b> 
the Trraty Map dates 
from 1S06. 

Gwalior , 

Ceniial India , 

Peace and allionve . 

Oct. 18, 
1781 

The l^*aty of Sarje 
At\Jeng?rion is dated 
Dec. 30. 1808. 
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KUU'. 

Ki4fpore 
or Bferar 
CAmatic 
or Ar( ot 

C'oorg . 

Cochin . 
Fia/npur . 

TravauLorc 

Mysore (uu'!i*r 
Its new 
wty) 

Banxli . 

BartMia « 
ruihil.kolhi . 

iiliu'vjvir 

ABiir . 

SunU» . 

i 

iJ,« iy»i . 

Dati.i 
(’Ihirhliaii 
In'hro{Ilolkar) 
Chhatar{rtic . 
M.uhar , 
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Ow»srflp)»ifjiI 

IVwlliofi. 

Xatuie of Tmty, 

/ 

Date of 
Treaty* 

Hemadia* 

NowthcC(mtral 

Provinces 

Friendship and mili- 
tary alliance 

1781 


Madras . 

Perpetnal friradship . 

Ftl>. 24, 
1787 

The Treaty larith France, 
1754, left Muhammad 
All Nawab of the 
Carnatic. The Na- 
wab resigncfl the 
Goyemment in 1801. 

Do. . 

Friendship aad alli« 

Ort. ‘26, 

State annexed after war 


ante against Tipu 

1700 

in May 1834. 

Do. . 

Vai>i»alage and alliance 

Jan. 6, 
1791 
Dec* 13, 


United Pro- 

Engagement of guar- 

The Company alxo gave | 

\inccs 

anteo 

1791 

their guarantor in 1774 
after the Tlohflln war. 

Madias . 

Friemlsliip 

Nov. 17, 
1795 

Additions made to the 
Treaty in 1805, aa the 
hitentionfl of 1795 
were not fulfilled. 

Do. . . 

Ihoteitivo and sub- 
xidhry 

July 8, 
1709 


llOmhiY, 

Kiitrn{«< li.ent to pro- 

June C, 

X prior Th'Mly of iillU 

inota good umiit- 
flUudiitg and Hub- 
Muliury allianco 

1603 

ance, dab'll ,iari. 26, 
1780, was cum idled 
by the Tn‘aty of 
KatUd. 

Do. . . 

Made tributar)' by 
the Treaty of Bussciii 
with the Pesliwa 

Doc. 31, 
1602 


M.lfiM’s . 

S.iuad or grant . 

Jtdy «, 

i«oa 1 


Uvjpll- 

iVriHttud friendihip . 

!!, 

The lliuMvo V IS ip- 

tATl \ 

t 

1 

180» 

b’nwpte 1 by bn.ith of 
njpc* incut iiiid m 
n^ac^l ill IH05. 

lliipiit ia(in’ur 

OirntiNivc and (UduiistMi 

Nov. 1 1, 


i; 

fdli’iiito 

IM.'t 



Tidmt try alliaiiio 

1 

i 

IKv, i5, 

lyoi 

A Tiedy with Lur/i 

K‘tntt AfjiMK j 

1 

waia, u Will as ibis 
Treaty, dis oUed by 
Loid Conivallis. 

Bondi’./ lid. . 1 

i 

Piotutiou 

Dec. 30, 
1S03 

By tho Tuaty \.*vh 
SindUiii. 

B.nr,*l\huiid . 

Fticuddup and sul)- 

March 15, 

Tri'ity of protection in 


oriiinstfem 

1801 

1818. 

D i* . 

Gnint of stite on svb- 
mission 

July 20, 
1801 


Ctntiul Indui , 

Treaty of jienco and 
amity ^ 

Dec. 24, 
1805 

Dietivtod by Lord Ijaho. 

Btuifh'lkhuud . 

BecogaiUoii by Baund 

April 1, 
1806 
Nov* 18, 
1801; 


Baghrikltaud . 

1. 

Po. . . . 
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b 0 t* 

olab»cltte&iae 
Jtmflgarit, 
oNanraiuigWt 
^Portiaadar, , 

>Dr»iigdr(^ , 

I Oondal) 

Nftgod % 


Lahoi^ . 


> 

Low«rSind , 


Bijaw 

Mihi Kiata 
Agcw) , Itlai 
^ '»nd olhoi 

Kuanjigu 

Rcwa 

Ortliha 

Sadh inpur . 


aoogropbroal 

POAiOca. 

Aatnre of Treaty. 

Butwlclbbond • 

Rieojpkltionby letter. 

Do 

OonOrmatiou b) Bonad 

Do 

Do. . , 

Bouit)ay Presi- 

The aeciinty bond 

dency 

Obgalost misbehaviour 
was aigned by the 
pnonpal cbiefN,wh(m 
lu 1807 the Joint 
foKce of the Britidi 
abil the Gatkaar 
enUred Kathiawar 

Boghclklund . 

Bubordmaiion . . 

The Punjab . 

I'reaty of (henflahip 
con<ludfdl>yMe*callo 

Do 

Pfr/lamation of jruir- 
antee agauiht i n- 
r tiAU hruent from 
Loboto 

Now part of the 

lilteroal frUmdabip 

PreauUnv) of 

with the throe Amirs 

Bombay 

MtrGbolamA]i,Mir 
Karun Aii^ Mir 
Murad Alt 

ihuxklkliand . 

Sananl <ui HubmMrtiwu 

PouiiiaN 

biUVmtut bywcurlt} 
tA»uds 

Kilhft “ir, 
ly 

Subnansjoa 

Diyhilkband . 

iVotiLtion 

DuudeU hand . 

Subordinate alli tnee 

Boubij 

Itflations with Barods 
LQ<HUated by IVeaty 


DiUol 

Trwty 


Dec. 24, 
1606 
reb 4, 
1807 
June 8, 
1807 
1807 


fAArks 


I 


March 11, 
1809 
Apnl 2% 
1809 


May 3, 
1800 


Aug. 22, 
1800 


A April ilOiiut) 
IIolLir \ L» ( Micl 
on Ji 1, IM)0 
Tlio h f 
\sli ri il ) s 1 fj 
(iipu mnitt 

niulu Uu I* I 
Jtnd, Nabhi, Iv 
Mttli r Koi\ \ M 
Tho ittipur d\f 
Kianlr I i,otur 
piiviU^o m 
1800 


1811 
181 i 


im U < 

K I \* 

1 I i(i 1 in iht 


Kcb ?\ 
1812 
oa 0 , 


lIUil* 


1812 
Dee 21 , 
1812 
Dec 16, 
1811 
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Second I'ebiod 


mate 

OeogTaphictl 

Foflluoo 

Nature of Treaty 

Hereof 

Trt*:y 

Hill states, 

Tnu.t of Hills 

Sanads of title, eg 

S*jpt.21, 

Innjab 

frorathoGogra 
to the Sutlej 

that given to Sirmur 

1815 

Putnla . 

Punjab . 

Sanad granting terri- 
tory 

Oct 20, 
1815 

Kuh'h 

Bombay . 

Protection and sub 
ordinate alliance 

Jan. 15, 
1616 

bepal 

Korthem Pron- 
Usr of India 

Treaty of peace and 
friendship 

Uuvhi, 

1S16 

Sikkim 

Bengal . 

Subordinate alliance . 

Ft'j. 10, 

1817 

lonk 

Rajpntana 

Bogagemeut of guaran- 
tee und subordinate 
alliance 

o 

CO 

Karaiili » 

Do 

Protectorate 

Nov. 0, 
1817 

Simthor 

Bundellcband 

Subordination . 

Nov 12, 
1817 

FaUnpur 

Bombay . 

Mediated Treaty of 
subonlmaiton 

Nov. 28, 
1817 

Bhopal . 

Central India 

Subordinate alliance 
granted by letter 

Deo. 23, 
IS17 

Kotah 

Bajputana 

1 Protectorate 

Dee*. 25, 
1817 
1817 t) 
1S25 

Inhutary Ma- 
li ils ct Chota 
N Impure 

Bingal 

These torritoneH weie 
ceded in 1817, and 
eugogement'i of sub 
JicUon taken fioiri 
the chiefs 

Jaoia 

Uitnil India 

Piotecled bj Treat} i 
with llolkar 

Jsn 6, 
ISIS 

/iHlhpur 

f'iivrwar) 

lUlputani 

Piotoctorale | 

Jm b, 
ISIS 

Udaipur. 

(Mtpvar) 

Do. 

Do. 

Jm. 13, 
1818 

Bimdi 

Do 

Do, 

}tb 10, 

1813 

Bilnmr . 

Do 

Do. 

March 9, 
1818 

Kisliengarh 

1 

Do. 1 

1 

1 

Do. 

March 26, 
1S18 

Jaipur . 

Do. ! 

Do 

1 

April 2, 
1818 
Oct 5, 
1818 
Dec 8, 
1818 

Portabgiarh 

Do, 

Do. 

Vli RajpTT 

Central India . 

Medktised 

Bungarpui 

1 

Bajputaiia 

Protectorate j 

\ . 1 

Dee 11, 
1818 


Remwk^ 


Tlie result of the iVfpal 


Treatica for the nuppics 
siou of piraf y in&ile in 
1800. 

Some delay oLtornd on 
the part of Nepal m 
ratifying tin Tnaty 
presented in IhlO 


The first tnnU of tlio 
Pindan w ir 


A trlbutftiy engage riient 
was mc(ii ittd la 180*1 
Bhopal rtfu^itd i 
Treaty lu 1809 


V P^iviruH Irtitv ol 


Reipiiet foi Tr it> in 
lb 08 not {rraritid 


A pievioiis l-iaty ol 
1602 (kelued soul 
A pres louB allt -uce dis 
boWed 

Fart of the Cintral 
India political Hittlc- 
meut. 
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state* 

Cleof$nph^cal^ 

Potdtjon 

>atiirf* of Tir ity. 

Dab of 
Trrdty 

hemaihd 

Pewas 

Central India 

i*rolcctorato 

Vu 12, 
181(S 

Dt(.12, 

1818 

Ibe ditc ol iilifita 
lion b> tliL GoMinor 
(rcnei d IS given 


Jnsolmur 

Itajputana 

Do 

Banswora 

1)0. 

Do 

Dec* 

All ofhr of Alliance 



181d 

doflmed hj the Com 

BAthm 1 

Wc t(rn 

Fripigemcntj for thnr 

Jan £>, 

inn> in 1 HI 2 

Sitamsu y 

M iHiu 

jifotectiou im dialed 

1819 

SaUona j 

rontrdl India 

h} Sir Join Malcolm 



PUar 

Central India 

Protector lU . 

Jan 10, 




1810 


SatAia 

Bombay 

flute ere itut by l^ord 

Sept 25, 

J ipsed 



ill tings 

1810 

Tthn or Garh 

Unltod Pro 

A Sanad of reatoratlon 

March 1, 

lu giant d b> Sin id, 

wal 


afUi Ntp il war 

1820 

Sift 6, 1800 

Jliahita 

Bliopi^ar, 
Ctiitral Indu 

(jrf nntced 1 y eiif^a^e 

Au/i 22, 


roent 

1821 


Riipiph 

BomUy ftena 

^i,^i ment to lubmit 

oa 11 , 

11 e fill ) la stall on Apr 

Kinta 

to tht Lnt jh sePk 

Ir.l 

) 18 0, nt,it 1 1 > pt 



UK i t 


f( i no rl im N n, must 
tlw (1 lefsj mill lUiU 





< 1 K ill lawai 111 d M dii 





Kauti except thioj^h 
tbo British 

Chhoh 

Do. 

rn/ngcnitnl of fub 

Nov 21, 

rxecutel ill (oiiso- 

Udwpur 


f rdiimtion 

1822 

epiui e of doiiPt M to 
Mlutlnr ilo above* 



1 


<tt(d agiecnuut sp- 
phed to till ^tat( 

Suolii 

Ibjpu* ki 

1 fiUj^oiute 

&ep» IT, 

i’ 1 sltb in (Inline 1 




1 y Jo 1 J It, luid tl us 
•* im 1 i n in Mil p ( 






t et( rite \i ii tieiaxd I 

A\a 

Hiiirin 

iiMt) ol |ilU iud 

1 el 




f iL 1 isbip 

Did 

1 

‘ Molui^hanj 

1 er il 

1 It r meiit vif ul ini 

Juiu 

1 

nil 1 othr 
'InlutOT} M 1 
h ilh of A 


m 

182 » 


Khnupjr 

1 il 

*I i a*) < { lnt d bip 
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I ‘ 22 . To th'i pieculiu" (lia^jlei I attaJiod the bitli' 
“Tuuty Map,” hwau e, llm lolaliorn of 

the liritish (iovcrimiculi willi tlic ilalos of hulk, the 
iiiiiit not 1)0 diu'cipfl inoioly to the cn^Mi^i'iooat > 
entered into with one or nuotlit'r stale, hut it im^t 
tiihc in t!ic whole iiica covered by the (/'ompauy’H 
alluii'e^. The earelul student nl Indkn hiAorydin 
tell by a -flaiiee at the map of India at any period, 
pioviddl I at it shows the cuunliy piolid'-d ai well 
a- tho eoinliy mnewl, what was lluii the ifuidiiio 
spnitof Ihitidi (lealinei with it-) a'lie'. l‘i( ih 

liaml fills in a space with I’llti.h puifei tioii, a new 
i.utor d iiili()(liue<l into the spiiiL of Iiidnu iiihi 
(oui'e, 01 loinmeidnin, with the N ,tive >biUs; and 
this lUllaiiu'C iH not eonlineil to Ih it ith dialings with 
the .'overeignties then fur the fird time bioiight under 
protei tiu'i. ft muddle.-, and atfeeti the fiitiue e()niliu t 
of lelations with the statea idieady iiieluded in the 
protectoiatc. The key note of the ioieign policy of 
ihe (Jonijuuy toward, the princes of the country fioin 
1757 , when Clive, after the victory of ITusey, ivou 
on the 23 rd of June, acquired the Zutuindari of tiro 
district round Calcutta, to the close Lord j\Iuito ’8 
rule as Covcrnor-Genoral in 1813 , was one of non* 

S 8 
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infervontioD os liability. The i.tni'-siou fionn 

the map of ptoteclod India in 1813 of tlio wl'ob of 
tbe Punjab beyond the Sutlej, o£dlmo>t the vdioli ot 
Rajputana, of much of Central India, of tnany ul t’lo 
Bombay states other than Baiodfi .ind in iidun ui s, 
and of Central and fjpper Sind, atic'-l'. the •.?!(- 
.restraint which the Picsidcucy GovernoH, .md Ik' 
nine Govcmor-GcncialMMvho held ofiico diiiin,^ (1 U; 
period from 1774 oin<ai<lii, imposed on thun olv< , 
He) >ud the ring-feme of the Compiuj’s domimou 
they avoided iutci comae with the chi'. i^, in the L pi 
that the fttiougci oigaimitiops would <ib oi!> i 
weaker, and becorao settled elutes When the e\ 't^ 
of these hfty-six: busy years arc to mind. Jit 

palpable anxiety of the Coiripouy to avoid ' Ih 
annexation and albaiues stands out m tb< di ut.i' 
reliofi Thcie is the battio of Buxar ri 17Gf, wi < u 
Oudh lay at tho feet of JMajor iMumo, but is 
nob annexed; the Rohilla war, after which Waiim 
Ifastings coiifcired the eompiercd teiidones on liio 
'I'^a/.ir of Oudli , the fust M.uath i wnr, ivh > b t lo i 1 
altol till' vjetouous inueh of Ccueud fJodiliid t ( .n 
theb.ubjot the Jumna (o AIuiihI d* of, ni the u i- 
t' on of Bissein aivl the lestoi iiiou oj il),‘ •.tut 
q I by the 'I’leaty ol Salbai, dated th" ITlli of M . It 
io*i; and, fhidly, four ]M)soi< w ir.-', endm<' \ i h 
the fall of I’ciiiigtipulam in 1799, uo i win. h •'( 
allies of tin Biilidi deuved the inmii ‘uKaiUi < 
whilst the foinicr flmdu dynasty of 'ily.'.oie w is t 
tuitonsly laised fiom the ashes of fludu AU’» .n i 
Tipu’s domiuioii. 

The second Maralha war was inevitably uiadt an 

1 Of those air Alurcd Olarko liAely Bct«J as Govemor Otnml for \ 
pending tho anmil of I’ o Ekurl oC Jdonnngton ia 1798. "I ho fai ol 
Qovonior-Gtncul vaa assumed hy Warren Hastings, rie^ioush <.o\tn ol 
Bengal, in 1774 . . ^ 
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occasion for extending the political ascendancy of the 
British, but the terms of peace were conspicuous for 
their moderation, and after the departure of Lord 
Mornington, better known as Marquis Wellesley, 
the three Governor -Generals who filled up the 
interval till the arrival of Lord Moira, reverted to 
the previous policy of non-intervention, broken only 
by the treaty with Ranjit Singh in 1809. Thus, 
obedient to the orders which they received from home, 
they nursed the storm which finally blew to ribbons 
all the paper restrictions imposed by Acts of Parliament 
or by the Court of Directors upon the exj insion of 
the Indian Empire. The term of Lord Wellesley’s 
office constituted for an interval a striking departure 
from the rule of his predecessors; and in .luly 1804 
he tried to allay the fears of his masters by the 
assurance that nothing more remained to be added, 
lie wrote: “A general bond of connexion is now 
established between the British Government and the 
principal states of India, on principles which render 
it the interest of every state to maintain its alliunco 
with the British Government.” But tlio first act 
of his successor, Lord Cornwallis, was to diaw up a 
scheme of withdrawal, which, afur his untimely 
death at Ghazipur, guided the political actions ol liis 
biicccasorb. 'It sccms that Lord Minto ficttcd against 
the ill-considered restraints imposed on him, and was 
not slow' to observe in the constant disturbances 
reported to him from Central India the impending 
collapse of the policy of unconcern. But beyond 
.sending three embassies to Persia, Afghanistan, and 
T,ahore, and accompanying in person an expedition to 
Java, he dared not go. With some difficulty he 
managed to prolong to the close of 1813 thq continuity 
' of the policy of non-iuterv^tion handed down to him. 
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His treaty with tho Jjion of the Punjab scrvecl only 
to accentuate tlie spirit of the time. The limited 
extension of alliances, which it was impossible for 
Lord Minto and his predecessors to avoid, was forced 
on the Company by the absolute necessities of self- 
defence, and by tho outbreak of hostilities with 
France in Europe, which exercised a direct influence 
on India’s history. For the rest, the steadfast 
adherence of the British authorities to the avoidance 
of treaties and alliances claims the more particular 
notice, because, until the passing of the “ Regulating 
Act of 1772,” really passed in 1773, the thirteeritli 
year of the reign of George 111., no restriction was 
placed uj)on tho dijilomatic powers of the lo<al 
Governors; ami even after its enactment tho difli- 
culty of communiciitiou, and the unexpected cour.iC 
and pressure of French war’s, often compelled the local 
Governments to act independently of the supreme 
authority. 

§ 23. The scene shifts .so frequently on the stage 1 n'lr luh 
of Indian history, iind the plot is so coinplicdted liy 
the [KTsonal amliitious and changeful policies of the i '• 
adventurers who came forward as the loading actors 
in the early part of the lu.st century and the close of 
the pieccdiiig one, that it is only po-ssible to hring into 
our field of view a very limited group of liistorual 
personages and leading events. Until Lord Hastings 
undertook his political settlements, the alluir.s of the 
country princes continued to ho tangled, and in uo 
period of Indian history was the entanglement more 
confusing than in the years with which \\c are about 
to deal But a brief sketch of the Company’s war.-) 
and treatie.s to the close of the eighteenth century 
will suffice to place in the foreground three promiucut 
facts. The Company was compelled in its own sell- 
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defence to conclude certain alliances. In the next 
pla(;e, it avoided them as long as possible, and it 
■extended its liabilities no further than the absolute 
xecessities of the case demanded. Finally, in accord- 
ance with principles of international law, it treated 
.XU allies a.s if they were independent nations. From 
’.he mass of incident witli which the early struggles 
jf the Jiritish for dominion and supremacy in India 
ire enlivened, four central transactions may be selected 
.’3 tlie pivots upon which their leading treaties and 
rhe main results of their contest turn. The first of 
rhf'HC is the Treaty of Oudh, dated the 1 6th of August 
1765, by which it was intended to fix the limits of 
the Company’s cxtciusion in Bengal ; while the second 
w the 'friplc alliance with the P(")hwa and the Nizam 
.\gaiii3t Ti])U Sultan, dated the 1st of .fane 1790, 
which led oventually to the snpprmion of ] faidar AH’s 
dominion in the South, and to the conclusion of a 
■ierie.s of alliances with Jlydcralaid, I’ooua, Taujore, 
Tmvanc('r(', and other principalities in the L*rcdidcucie.s 
of .Madias and ikmiliay. Tlio Treaty of Basscli), 
ilated the IlUt ( Doci mlicr 1802, next revealed the 
fact fliat power had departed IVoiu tlie. head of llic 
.Mai ailin'’ I'onfedcraey, and it entailed uc.di wars ami 
alliances with the Uvuling nuanbe.is ()f dial eunfi ilei'aey. 
The fourth traiisaet ion was the 'I're.iW of Lalioro, 
dated the 25th of A|)iil 1809. I'lieiJe four doeiiments 
stand out ns consjiiciious landmarks in tlie periorl 
commencing with Clive’s victory at PInr.icy, and 
oiulingwith the close, of Coni iMiuto’s adminiotration. 
A short, account of the bruiisactious whieli led up 
to them will now he given, to be followed hy a 
review of the subsidiary alliances negotia'^ed by Lord 
Wellesley. \ 

§ 2*1. In August 1690 Job Charnock, chief of the 
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wa« permitted by tlie Nfitn'^c 
ttt|onti4 to return to Calcutta, from wliicb ho h id 
been 'driven out. Half n ccntmy latir the 
y^Matba horsemen carried their plundering expcdilio' ‘i 
^ixi^ the rwote provinces of the MugLil emjiiic right 
the ditch of Calcutta. In 1756 the iiburptr 
i ^^Ali ^'V'jt.rdi . KTien , Nawab of Bengal, was succeeded by 
I'litafbnt-hcaded grand-nephew Murad, ahas Sii.ij-iid- 
5'daula,'* five years before the ambitious scheniti of 
^the'iiMarathas for the conquest of Noitherii India 
‘'"wem crushed on the bloody field of Panipat. v iLh'u 
’a few weehs of his succession, Siraj-ud-dauU atlacd.id 
Calcutta in the middle of June, hhultiu" up 1 10 
Europeans, who had suirendered on Uic 20th of .luw', 
in the Black Hole, where all but 23 mho sufloiait I 
in a single night of horrors. Chvo, wlio had tci i tly 
returned to Madias, having captuied Clieiu m 
Bombay on his way out, was preparing for a stuiggh* 
with the French at Hyderabad, Init be at once leah i d 
the necessity of deferiing action in tin* Boath imiil 
the wrong done to Ids eountrymi a li id bu u n < iig< n 
in Bengal. Be stalled in Cctoboi with nuo 1 - 11* pe 'ti 
and 1500 Native hoops, accon.n mied iiv \duui d 
Wotjon’s oque fbon, and after his leeaptiiie of ( ' di ul 1 i 
on the 2nd of danuai/ 17n7, he defeated the N iwa!» 


afliLii 
nid 0 


army, and took fioiii hmi an > iigagenn nt not to 
molest the Compitiy, w'Mch w i, follow (d by -u 
“ honourable Treaty of ])cac‘C anil mutual .dli uk e ' 
The area of French liostililles, which had begun with 
the capture of Minorca by the Fieucdi, and uie known 
in history as iho Seven Years’ "War, now evtemb d to 
India, and Clive attacked the French .>ctUemcut at 
Chandanagore. Faithless to hil treaty, Siraj-u l-cluula 
rendered aid to the French, and Clive, having agi'eed 
by treaty to support his rival, Mir Jafar All, maiclicd 



64 THE NATIVE STATES OF INDIA chap. 

out to PltuHsey, some eighty miles from Calcutta. 
On the 23rd of June, with a trivial loss, Clive wou a 
dcci.sivc, if not glorious, victory during the downpour 
of a monsoon storm, which led to the formation of 
the Bengal Province. During Clive’s absence in 
England Mir Jafar was deposed, and his son-in-law 
Mir Kasim was set up in his place on terms more ad- 
vantageous to the Company than agreeable to the 
now Nawab, who straightway entered into an alliance 
with the Nawnb Wazir of Oudh for the overthrow of 
the Briti-jh power. 

The decisive victory of Buxar, won by Major 
Alunro on the 23rd of October 1764, laid Oudh as 
well us Bengal at the feet of the Company, and Lord 
Clive returned to India to decide the all- important 
issue, whether the territories of Oudh should be 
anne.xed or brought into alliance with the Company. 
Having assured his own position in Bengal by acquir- 
ing from Shah Alam, Emperor of Delhi, tho title of 
Diwau of Bengal, Behar, and Oiissa, and having 
taken note of Llic revival of amhitioua projects 
amongst the Murathas, and of the state of paralyiis 
into which ilugliul authority had fallen, Clive boldly 
decided against tho annexation of Oudh. The eveid.-i 
of the iccent war, however, left the British no o[ition 
but to enter into some .soit of political relations >uth 
Oudh, and the (jovemor of Bengal, in restoring the 
conquered territories to the Nawab, faucied that he 
had elected a solitl barrier of friendly alliance between 
his Province and the outer world. The I’rcaty of 
“reciprocal friendship,” dated the IGth of August 1765, 
which he coucludcd with the state of Oudh, marks 
the Trst step in the endeavour maintained by the 
Company in their foreign policy fot nearly half a 
century to enclose British interests within a ring- 
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ce; emd to remain, aa far as possible, unconcerned 
lii^tators'of what might go on beyond it. It was 
TOt’long before the Company’s new ally required their 
h e l p . 'Marathas threatened Rohilkhand, on the 
fetier of Oudh, and political rather than moral 
'di^iderations induced Warren Hastings to annex 
t^iil^hilia District to Oudh, thus continuing Clive’s 
'p®cyj;,of preserving a bulfcr-state beyond which 
e^ts might shape themselves. Behind the curtain 
^Native rule the Maratha tempests might rage, 
fheTapid process of the decay of Imperial rule might 
*go;on, or the striking genius of the then infant Raujit 
Singh might found a new Empire. 'I’hc British rulers 
were content to wait and sec what time might bimg. 

To this principle of non-intervention they adheied 
so ^firmly that, when Warren Ilabtiugs left India in 
1785, the only additions made to the Company’s 
territories since the departure of Clive wen* the 
formal transfers of Bcnaies and Gha.!ipur, and two 
small acquisitions in Bombay. 

§ 25. The policy which enclosed and coveud the ihc 
Company’s acquisitions in Bengal by creating a bailer ^ 
kingdom iu Oudh was not adapted to the eondUion i of u Mi in 
Madras. The authorities wished that it might bo louiid 
applicable, but their wishes did not alter facts ; and 
much a.s they regretted the diversion of the icvcuues 
of Bengal to schemes of conquest in the south, tlioy 
were obliged to submit to necessity. The truth was 
that the French had gained a start iu Hyderabad ; and 
if the political plans of Dupleix and the miliiary 
contmgent organised by Bus&y had been left to work 
out to their natural conclusion, there would have 
been no room for Biitisb dommion in Madras, for 
Pondicherry would have given its name to that 
presidency. Events iu another continent determined 

F 
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tlic fate of tlio Bouth of India. Wars between Franco 
and England succeeded each other with such rapidity 
that the subjects of these two powers could not rest 
at j)cacc in Asia, and their contests dragged in tile 
Native chiefs of India, who, it must be confessed, 
sought to turn to their own advantage the quarrels 
of other powers, just as they employed foreign mercen- 
aries in their own disputes with each other. The 
war of the Austrian succession was being waged 
in Europe, when Duplcix, who had already been 
appointed Governor of Pondicherry in 1741, entered 
upon his amhitious schemes for suppressing the 
competition of the rival Company. Be-sidcs their 
iaclories at hlasulipatam, Vizagnpatain, Porto Novo, 
and clsewhci'c, the British held a few po.sie'isious on 
the Coromandel coast, confined to narrow limits, con- 
sisting of Fort St. David and a tract round Fort 
St. George, or hladrns, which extended five miles 
along the const and one mile inland. The French 
[)os-esscd the pro [>croiistowu of Poi.aichoiry, south 
tif .Madrius, with iMnlio in the !-ainc paUillcl of hititude 
on the M.ilubar cou-.t, and Karihal, winch in 17ilti 
had been acquired from Tiinjore. Ceylon .still l)e- 
loiiged to the Dill'll, and .M.iuritiu.-. v.m> iu iho hands 
of the Flinch. The mifr.iry e tabli-linicnit.'i of tins 
iwn Companies weio no n>erc than vtse reqirred for 
the defence of their factories and foits. For troops 
tu curry un wnifarc and to support their policy in the 
interior, the Governors of l*ondicherry and hludras 
had therefore to iool: clscwlicre. Naturally tlieir 
eyes turned to n}(lcrahad which lay near at hand, 
siiiroundcd by nggri s.sive enemies and on tlic eve of 
internal disaension.s about the succession to the throne 
w'hich Asaf Jahhad established, ^lound this centre 
the intrigues of the two European Companies revolved, 



THE -POLICY OF THE RING-FENCE 


C7 

and even pence in Europe did not suspend llicir 
kctivjties. Accordingly, the conclusion of the Tn ty 
of 'Aix-la-Chapcllc in 1748, while it ended the war 
of- the 'Austrian succession in the west, saw the out- 
break of the wars of Indian succession in Hyderabad 
and the Carnatic. When at last affairs were being 
^settled in India, the Seven Years’ War broke out in 
Europe, and the ink on the Peace of Paris concluded 
'm''|l763 was hardly dry when iioah complications 
Mose out of the American wai. Thus, the struggle 
between Fraircc and England kept open the ([u.ureli 
of i the two Companies in hladras, ontanirh'd the 
British with alliances and jealousies, and prevonted 
a satisfactory settlement of the ipiestioiis winch kejd 
the Native stiitos in the south of India at wai with 
each other. 

' The leading princes who were cnga-ual in chronic 
disputes with their ‘neighbours iu ^Madras were very 
different from the feeble antigonists disposed of in 
Bengal. The Nizam of Hydtuabaii, foianrly the 
Imperial (Subuhdar) Vacroy >1 ihc D'S'CM, the 
Sultan of ^lysoic, and the IV-'li.va of I’.xnia, \ 1 ic U1 
potentates who commuuded huge armies and ( Iwri^’u d 
gieat bchcn»CH wf comptesl ; wink minor p.u’-. ’u the 
struggle were pl'U*d by thcNawab of the Cu'i.itie, 
a,nd the two llii- lu Baja- of Taujorc ami Tr.* lU oio 
Of these Tlydcrab id had aspect importauce, h 
the Carnatie was nominally suboidmato to it, .md 
the Nawub of the Oarnatio claiurod allegianec fimn 
Trichiuopoly and tribute from Tunjorc. '^I'Jie ( ' a-n.i tic 
was the nanio given to the country lying iiluiig tin; 
Coromandel eonet from the Kistna to the ('.nivery, 
and between the sea and the central platiau of 
southern India. In 1732 the Nizam’s Deputy, nho-c 
capital wiis at Aicot, died, and u dispute arose as to 
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the succession. The Marathas appesircd on the scene, 
and at the battle of Damalclicruvu in May 1740 
defeated and killed the Nawab Dost Ali, ■whc»o 
son-in-law, Chanda Salicb, was also turned out of 
Trichinopoly, Thereon Benoit Dumas, the French 
Governor of Pondicherry, offered an asylum to tlio 
fugitives in the Frencli possessions. The Nizam now 
exercised his lawful authority and appointed Anwar- 
uddin Nawab of the Carnatic, whoso son, hluhammud 
Ali, esc ipcd from the battle of Ambur after the defeat 
and death of his father. A year before tliis event, 
in 1748, Asaf, Tab, the famous Viceroy of the Deccan, 
liaviug practically achieved his independence of Delhi 
li id died. Hyderabad at once became the scene of 
a war of successiou, the French supporting hluzalFar 
Jang, a grandson of the deceased Viceroy, against his 
sou Nasir Jang, whose cause was espoused by the 
F.uglish, For the Carnatic the French put forward 
Chanda )Sahcb, while the British took the part of 
IMuhaininad Ali who at least had a la Iter title 
to the thnuie of Aicot than his rival could rhiltn. 
Throe (if these cand 'dates met with their deaths at 
no disiance of time. Nazir was a.i.sa.ssinat(.d at Gingee 
and .Mnzalfiir .lung fell in a skirmish with Pathnns, 
whde Chaud.i Saheb li\cd until 17.')2, mIicii he was 
put to death by the troops of 'I'aujore. Muhammad 
iVli lived to enjoy his title as Nawab of the Carnatic 
under the soleimi guarantee of the T’reaty of Paris. 
But the elForts put forth by the lival coinpauieu on 
bclialf on tlicir nominees filled southern India with 
the clash of anus, and led the victors into a series of 
wars with Mysore. 

To that country attention must now’ bo turned. 
It had lately exchanged its Hindu for a M ihauimadan 
dynasty, a change w'hich w’as watclicd with some 
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■ jf by tho resbwa’s court at Poona and not with- 
^^icion by theMuhammadan rulers of Hyderabad, 
ultan of Mysore, Haidar A!i, rose to power by 
ng his Hindu master, wh^se forces he com- 
in': the operations at Trichinopoly. He 
his dominions at the expense of Hyderabad 
as his Hindu neighbours, and his military 
%^M:}mherited by his son, Tipu Sultan, enabled 
to' organise a formidable force which more 
tK'm ohce exacted inglorious terms from the British. 
The^contrast between the rabb]-: army defeated at 
Blassey "find the Mysore cavalry Lsat overran Madras 
vrithin sight of the British fadiory, or the troops 
that: confronted Arthur Wellesley at Reringapatam, 
explains the long-drawn contest it the south of India, 
M'd; the ; impossibility of maintaining there the policy 
dfm'on-intervention so highly prized in Bengal and 
^mbay. The Sultan’s hand wu not only raised 
Against the Bi'itlsh. lie tore a''':iy large strips of 
territory from Hydcraljad. Tie ';:icc)ii raged Tanjorc 
in evading the demands of the K:r.. :ih of the Carmitic, 
and before his overthrow Tipn <l-' -nmtch(‘,d citdtassics 
both to Constantinople and P^ris. But neither 
Haidar Ali nor his son po.sse.s.se<l ; ..e art of employing 
diplomacy to enh ance his militnr" stre ngth. Coali- 
tions were discussed and dropped, common cntcqtrises 
broke do'wn where ‘jcalousie-s were so deeply rooted, 
and the ally of One day was desjoiled of his posses- 
sions on the morrow. BcUveen I/Iysore and Poona 
any lasting agreement was out of the cpiestion, and 
^®6p gulf between the competitors for dominion 
i^C^iithern India was aa ohstacj-^ to the policy of 
l^^nug-fence which the authorities in Leadenhall 
Strlet did not at once realise. 

A. brief notice of the position of the Marathas is 
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needed to complete this sketch of the powers which 
were about to enter upon the final struggle for ascend- 
ancy. Balaji, the first P&jhwa of Poona, had, in 1720, 
obtained from the puppet Emperor a confirmation of 
the tribute or chauth, 25 per cent of the revenues, 
whicli Sivaji had levied by force. Tlio third Peshwa 
enforced the claim by invading Hyderabad, and ^ending 
expeditions into the Carnatic. The gradual break-up 
of the Maratha c nfodoracy after the buttle of Panipat, 
and the growing i. dejicndeucc of the Central Indian 
powera, JJuioda, Gwalior, Indoic, and Nagpore, tended 
to direct what energies the J-’oona Government still 
pos3e''.icd lowaidi the Southern Deccan and the 
Carnatic. 'I’lio Company, who hud lately fortified 
their own position, both in Bengal and in the 
Northern liaikais and iMaJras, by securing the con- 
firmatory title of the Emperor, w'cie as yet hardly 
strong enough to dispute the title of the Peshwu to 
chauth, and in some of their fir->t cngagemculs with 
other states they lo’ itelly leserved the rights of the 
Pcshwa. That (ax v j-> tlio main loucorn if Maiatha 
rula hlspeditions wck* (uuied into distant legions 
not foi e.strn.iion of then doii'inion but .solely for 
pillage and w mlon dediMcth'n AVlmt the Maratha 
hordes (ould not c.uiy ia xy tlicy w.iiitonlyilastroycd. 
In far-oll Picii'mI c\cn .i “ dil< h” if pi operly defended 
or a huifci'-. ti.to of Ondh nil 'ht keep oil* the freo- 
liooteis, but ncaicr home one swarm of lubbers 
bucceoikd another, and the admis-^ion of their lights 
as fi.Kf'd to-day was not a settlement w'hich they were 
likely to ie->pect on the inoriuw. fudependcntly, too, 
of his pecuniary inteieds in the chauth, the Peshwa, 
as a Bralunau, had a religious sympathy with the 
Hindu dynasties still surviving in the south ; and in 
addition to his traditional and iaciai\hostility to the 
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3SrijSftm4'''lio 'resented the meam by which lliiidti 
U^ bad rebelled, against his Hindu master 'ind 
' strengthened his position in Mysore at the cost of 
,^arajiha interests. On the other hand, the Pooiu 
'^ourt watehed with come degico of suspicion Ihe 
^growing power of the Britisli, who, although they 
re(jognised the Maratha claims to tiibute, yet weic 
Mceady exhibiting too mucli energy in the suppicssiou 

piracy and in negotiations with tlie maiitiinc 
The I oonwa, compelled to be eaicful by the 
state of his relations with the mcuiij.-i.') of the 
‘itaiatha confederacy, and in doul s as to ishcihf i lie 
had most to fear fiom the Ni/am or fiom llaiJar All, 
hoped to play off the niiglidi j.gaiiist oncoi the otlui, 
and to step in whcie and mIkh ( irciun^l ant i s imglit 
offer a iavoiirable oppoitunity for dduandmi’ piy 
ment of arieais of tiilmle. 

§ 26. Upon this stormy sea of politiej the iivuliy Di i 
of Dupicix drove the linti'>h Company, who would 
have much preleired a policy of watchful inaetnil) , i ' 
and altliough (he liimediate iiiult of the << ntist n > ■“ 
the downfall oi the Kn m h, 1 le t jit nn,! niic nl 1 1 * hi< h 
their foieigu policy had isovni wire not -o ciilj 
untied. Eacli of the time lutivc udei-> \ lio \ no 
aiming it so\(ioignl\ dtMtul to '-tcbulli h's dvM- 
saiies veiilviUf’d, and tdt tli't the aggitiiidi dneui of 
one at ‘he oxjicus'' oi the oilid would not impn^i 
his ow'u position. If the iSi/ on estabh bed < (ioi n \ 
over the piovinccol tl e Can' ilic uu I dele did I Lid i 
All, the Peshwa ooald not e i.peet his ti idiLioii d 
enemy stiengtheued by bU((e^> to guo luni lulmti 
llimsoU to nil inlinti a ichel agaiimt the Cmpaoi, 
the Viccioy of the Uiccan wa^ not likely to pay any 
respect to a vague title to clmuth wrung from the 
imperial puppet. If the PCohwa suci ceded, the 


‘States. 
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Niziu—, '.vho liad already aufi’ered at the hands of the 
31ar \.“i..is, would recpivc further drafts on his treasury 
for trr-'.irs of tribute supported by plunderiii;/ expe- 
diti«. ” Tlic success of Haidar Ali, who had shown 
coui?: :-uous military talent, and whose strategic basis 
of ’:t .-rations supported by the forts of Dharwar, 
Betir. ;:e, and Bang.'dorc, and the natural strength of 
the Oiiatd and Droogs, made him almost unn.'jsailable, 
wou.i*i leave the Nizam face to face with a claimant 
for tr e viceregal ofiico in the Deccan, and the Pcdiwa 
in jL,r.‘..igoui.siu with a younger and a stronger Muham- 
ma.'i.'i power than the Deccan had yet witnessed, 
in* .’•girls a British success, it is probable that at 
th'i> period neither the Nizarn, nor the Sultan of 
M l nor the l*c.shwa entertained any scriou-s 
al:i.ru; for Ills own safi’ty from the proceeding.-, of tlic 
Ei:l:'-4c.iu Companies. So far, tlie b’rcuch hud been 
U!S':M to Muzaflar .lung and his KUCce.ssor Salahut 
Jiir..’. and their inducncc in Hyderabad hccmod 
to*.’’ bly well ('.-.tablishcd. But direct liostililic.s 
wti;- tjo.v to lake the place of intrigue, .uid within 
t; yctr.s of the out break of war the Preiii-li Com- 
p.' - / -was to be reduced to impotence. 

Z:.<; arrival of the impatient and imperio.is Lidly 
w.-.-'. reiuforecmciits and a French .squadron, on .\[U’il 
.738, proniiied victory for the Ermieh. ilitlicrio 
ti‘. " g.Miiu.s and military talents of Clive hml emned 
Cl. ■v..;ds into sohlier.s at Arcot, secured the .safety of 
Tri.liuopoly, and fru.strated French endeavours to 
‘wiD over the i\lysoreau3. During his absence in 
C.f:.rg.d the French had greatly improved their posi- 
tttj in the Northern Sarkars, but their success at 
C’titapet in the .south was balauce,d by British gains 
.(<1 ilajlura. Both sides had avoided any decisive 
.St'.ion up to the close of 1757. But Lally w.as not 
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dispoisetl to play a waiting game; Cudrlalore was 
taken, and soon jifterwards, in June, Fort 8t. David 
capitulated to a raipcrior French force. In tlic fol- 
lowing year Madras would have -rallen but for llic 
timely arrival of the British fleet on the IGth of 
February 1759, that fateful year which wais to 
witness the surrender of Quebec, tlie battle of hlindcn, 
and Hawke’s iri'csistible swoop on Conflans in 
Quiberon Bay. Lally, liowcver, liad made a fatal 
mistake in recalling Bussy from the rourt of the 
Ni/sam, and he paid the* penalty. Briti-h influence 
naturally ru.shcd into the vacuum cn.ded by his 
withclraw.al from Jlydevalnd, and Bahibut Jang 
'andertoc'k, on the 14th (d May 1759, to e\pel the 
French. Thu', ihe irnpiutaut step of bringing 
Hyderabad into iieaty relations < .ken. After 
the siege and recapture of 'W'.audiwa-h the French 
wore routed in 1790 by tlic Knj;li'>h iroops under 
Colonel Eyre Cootc, and fliially Bondi, herry was 
be.sicged, an<l suiretidcrfd on Iho 1 tth of .fanuary 
1701. fn ihe .•line yeai f^alabul Jang ’ as de]H)Scd 
by Niz.un '\li, and, ulien 1h<‘ “ lionoin.d 'c and beiic- 
Lcial” IVaee (J Petit, wi, ]»i()tlainH‘d m J70J, the 
Frciwh (lovenuuoiii torni.iliy rc< oi>iu .ed the Jhitiih 
c mdidate, Muh.uuiaa.l Ah, ns the X.nab of tlie 
(h'ruatic. AlthoiigK, therefDic, the nili*-' of Pondi- 
cherry w ore re loieil to the Ficnch by Hu; same lienty, 
the Biili >h Company \va^ now jdedged in the fare of 
Kuropo to bupport .Miilunnnad Ali in the go\ermnciii 
of the Carn.it'e. ’I'lie legacy of the w.ir vilh Franee 
nas a prolectoiato which was re, (nit*. I by both 
Haidar Ah and the X'/am, and an obligation of 
which French inliiguc was able lake full advantage. 
1 he British rcceiv’cd from the, N.awab cd’ tlie Curnat ic a 
Jaghir, which was in due form con'ii'incd by Imperial 
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Firman in I7fi5, uiid tlm*} an attack on the Carnatic 
henceforth involved not only the duty of assisting 
an ally, but also tlic necessity for defending the 
Company’s own possessions. 

§ 27. Tlie position ro acquired by the Company 
brought them at once into collision witli the Nizam 
and witlr, Haidar .VIL Nizam Ali, who had succeeded 
Salabut Jang, was invading the Carnatic when he 
was orde I i o df’ .ist, and by a Treaty of Alliance, 
dated the 12th of Novp.mber 1 7(50, he was left in no 
doubt as to the inu'ntion of the (jompany to protect 
that countiy. The Nu.iiij broke Iin agreement, how- 
ever, and joined with llaular Ah, hut after the dis- 
ccmfituic of the alliei at Clianqaiiia on the 3rd of 
Scpteinher 1707, llydeiab.ul va^ bound by a fresh 
treaty of 1708 to desist from giving any protection 
or assistance to “ Haidar Xaik." Haidar Ali thereon 
continued Ins opeuitioim against the Caroatie, but 
after the dcstriu tion of his licet he ni idc overtures to 
Colonel Himtli vliich were rejicted. Accordingly, 
on the 2"th of M.urh he, appeared within five, 
mdcs of Madias itall. Cnpnpoicil to meet this 
assault at lusuhpiail. i the 0(.inp,uty by a treaty 
(bted the ord of A[iul 170't, <iei opted the terms 
d’etated U) them, and elo > d llie fn-st war vith Myioie 
on the basis of a mutual u->tit’ra)u of priootiers and 
forts, They <il o agii ed thal, if either of the “ parties 
shall be attaiked, the) shall fiom I heir respective 
countries mut ually asii-jt <01011 other to tliive the enemy 
out." At the roiiolu-i!( 11 of tlii : Lieaty the Company’.s 
stock wa.s reduced in vidiie by GO per cent; but tlie 
heaviest part of the p.ieu at which they purchased 
peace was the frcdi entauglcmeut it brought. The 
ifarathas seized the ojiportunity to demaud tribute 
from enfeebled ATy-orc, and Haidar Ali appealed to 
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the British for aid. Upon Ihc refusal of the Ooinjt.ujy 
to comply, it became clear that peace could not Iwp 4 
be maiutaiued. In 1 77S the masked ussiotan^c w lip h 
the French had ^ven to Amenc i ended after Raiatr p 1 
in an open alliance, ami England and Fiance i.(i< 
once more at war. The British, having coinpien d ill 
the other French possessions in India, non oLtaded 
.Mahe, and Haidar Ali, who w s at all limes \ dl 
dis 1 towards the Fremdi, ictaliatod by invading 
the ^ti latic. 

The second Mysore w,vr, for which Haidar All 
then in his seventy-dglith ycai, luvd made exlennvc 
propuatious, commetntd iu .luly 17^10, and on tin 
10th of Septeraher Bailbc'i lone was .uinilul trd 
It IS unnecessary to follow the vai)ing I(Htuii‘'s ot ‘Ik 
campaign, or to dwell upon the smtes es gun <1 it 
Tclhchcrry and Mangalore. 'I'lio latter t ow n, at w Im h 
Haidar had established do<l yards and an ai-,oiiil, 
suffered many viciisitudi After ea[)tuie by tlu' 
British it had been iC'toud in 17( 8 only In 1 • 
letakcn m 1781. 'J.pii i ,iu' d it nnl\. itli laMuii >■ 
a sUibhoiii ileiencc m 15 81 in lo^e ir hmiii m h > i 
T he peison.d n'lluci'c ol Ibidu* \li w.i, (K ' 
c&Uhlidicd by the fnhue of the V ileh lo <,.( 
people .'gnbet luin, ultlion^h tho} 'ijipi di 1 to tl 
SU])poK(ls of llie nltl Ult.lUl <lj n . ty it M) ii ' 
Hodtililies Were not t\eu inUniijitid by tlic ileith nt 
Haiuar Ali on the 7:li ot Deiemlcr 17 SJ, foi 1 , i 
Sultan cucouiagod by Kiciidi pioiuises m.'iula'i 1 
the war with untlin(hui> mmiht until the peai e ol 
Mangaloio, dated the llUi ol Maidi 17"!, uh'di 
followed after the concl'iston of the negotiation > io’ 
the Peace of Versailles in 1783. Tlie Suftia ot 
Mysore had thus conducted * two wins against the 
British with uo loss of dignity, and with \eiy 
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Hli<{]it injury to Lis power, nie liavoe he had 
wrought on the Coinpanys territories was dlsaslrous, 
and its effcfjts were accurately descrihcil by Edmund 
Eurlte, in his speech delivered on the 28th of 
February 1785 on the debts of the "Nawab of Arcot, 
as having left “ tlie country emptied and diseni- 
howellcd by so accoinplLshed a rlesolatiou." The 
EiCtli Keporb of the Select Committee on the East 
India Company, printed by order of the House of 
Commons on the 28t,h of July 1812, narrates how, 
after the Icrmination of the war, tliorc were hardly 
any signs of tlic previous occupation of the Comjwuy’s 
iiwii territory round l‘'ort Sb. Coorge save the iames 
of the people imisi.iercd, and the naked walls of 
burnt hoiujcs, dioultries, and temjjlcs. When to the 
succcAsion of massacre.s tliere wii.s added the horror 
of famine, the eouiitry beeamc (lep(»[iiilated and the 
trea-iury empty. 15y the Ticaty of Mangalore the 
Xawab Tipu Sultan reeo\ered the fort, and places 
he h'ld le. t, and a<nei'd to “maki' no elaim x.luiliiver 
in future on tin' C: rmitn,.” Tlie Itajui of Taiijurc 
.uid Traxaneore were expi'-''-!y im bided in tiic arrange- 
ments a-, the allies of the (/Vmp.iny, and tlina cnee 
more ibe ground was prejiined for a fresh outbreak 
of lio.sii!ili(!N 

ii't I §28. (ipon the rt .toialion of peace with the 

Ihitish Tijm turned hi-> altcntioii tti the Marathus, 

'' '' and his act; soon levenhd the bipotiy of the man. 
His de.'t)iu;tion of Hindu Icnip'cs, and his foreiblo 
eouvcrduti to tlio faith of l.dam (d’ 100,0^0 people, 
alTordcd a marked contiast to tiie toleration and 
conciliatory temper which his lather liad windy ex- 
hibited Accordingly, wben in 1780 he attacked 
Crauganore and Jaikntah in Travaiieore in flagrant 
defiance of tlie Triaily of Mangalore, and forced upon 
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the ButiHh the Ihiul ]\lysoic ^\ar, the Compnny’s 
officeib wcio able to tak( aclvuntuge of the firhn!? ot 
animoaity whicli he had piovokccl at Poona It w . 
necessaiy to avoid the mistake-) foinniitlcd in tlie 
previous wai3, foi neither of uhiJi liad the Bntish 
bceu fully pitpaied In fact, tlien foi(e-) m tin* fiehl 
had frequently been luliu cd to the ^ cigc of ')tai\ ation 
By the triple alliance tieaties (oiuludcd in July 1790 
with llydciabad and the Posh wa, a league w >■> im.v 
formed against Tipu. TliC'>e ulliiiiucs wcie <uiiti<iiy 
to the policy of the nug-fciKc, I'ul theysMu in- 
dispensable. After some ludonsuo cainpugii) 1 oi<l 
Uomwallis took the foiainaud, and tlie iiquiiois 
deliys vhich hid lain nuoKcd in the li t \ iu li> 
iofci'*n( t a to Cal' utl i weie thus aioidi d 'J lit' Piilish 
forces gamed possoc-ssion ot the lUoogs lud Baii'i.ilore, 
whilst the Muratlu-5, still Milh an eye to lluii o\,n 
advantage, took Dhaiwai I’ho Ni/aiu’s lioops opd 
ated against the foils noith-oi'-t of Buu doie B\ 
cccup)ing the [ii sm of the (thd-. ud chpiuiii' 
Tipu of Ills f-i I'loiid, lilt Buti li Mill' it 1 1 t 111 to 
mail'll on lui < ipital h) Llie high hvil loul, i 'u a 
their cominissimt i i ingcinud > oikc linin' lu i' i' 
doMn rioin tin ( cbtlKultii') the) sien. i\t iml 
by juuetion v iili the l^lniuliH, mil by oi' u ii 
tiaiispoit MPh the <ikI ot the Biui]ais \ fud 
iiuiih I ii Sciingapalam luoughtlipu to tmn , ml 
the Tica^’y cl IV uc, dati d the I8th Mii'li 17 )J, 
ended the thud Al^soic m 'i. 'I'lic iSulian lust hdt oi 
his kingdom, whuli was <li\id(d amone-,b fie lime 
allies. Fioin that date d ipu ici ogm )cd m the Li' 't ii 
his mo£)b foiimdablc compititoi in the Cainatn , md 
took note of the skilful policy ot the lea'gue by mIik h 
the peace of Pcung'ipatani had been biought nbont 
He lost no time in oiicmns fiesh ncsfotiatiousMitli the 
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Frcuch, tho Posliwa, and tlic Nizam ; but although 
tlie Native atalos throughout India were nowbeginniug 
to fool uiicom !( )i I a] de at tlie prosp(*ct of British ascend- 
ancy, it did not suit either of those princes to join 
him just then. 

rut foiith I 29. The Alurathas indeed sn'V tliat a favourable 
opportunity had arrived for promoting their own 

"'qn-Tt bitcresth, and lliat ^fipii’s help would not he con- 
venient. They revived their claims agairwt Hyder- 
abad for cliaulfi, and since the Butish declijed to hclji 
the Nizam in consciiucm e of ihc dctcrniiuatiou of 
Sir John Shore to udlicie to .i policy of non-inipr- 
veniion, the jilai.itha-i indicted a ••I'vcrc defeat on '^hc 
Mall .uiimad.iii stiite at Kliaida, mi the llth of hlarili 
1795, when by the N’lz.uu wa-i forced to pay an 
iiulemuity ol croie-> ot iiipiar, and to suriender 
territory producing an annual revenue of 35 hies. 
Once nioro llie Ni/ain, disgustid with the Company, 
received PrenJi odiioi), hut in 1798 a new Treaty 
was negotiated with him by nh'clr the sulwidiary 
force was made peiii'.mnt and Increaseil. Mean- 
while the ad'cs-mm (>f B.iji llao 'o thcolilccoi Ih.hwa, 
rlnougli the iiiduirnc ol Simllo had pmdiued dis- 
Miisioiij at I’oona, wlnie a ' home for a Trench 
dliaiico w.is biiii'f sfiiously oi cus-ed, rjVcii!.-> in 
ilie Cainalic, .km uliii'dv, omci* mk le hinged upon the 
jHoMcilmgs of I'l'ancc in hj'uo|) . Tipu, wlio was 
m ai live coni pmidcme \. dii .he b'lcucli, and had 
ciiiolleil ]iim‘'ll .IS “(iti/rn'’ Tipii m a local club, 
hoiiid rumoiins of N.'jiolu'n'-i iMpcditiou to Bgypt. 
The victory of Ihc Nil'*, on the 'st of Augu.^l 1798, 
shaticied lii-j aiith Ijiatioiu of a French invasion of 
liidri, Imt, until tlie hattle, of Alc.sandria in 1801 
com])cllcd the h'rcnch to evacuate Fjg}'pfc, the Sultan 
of Jfy.sorc did not ali.uidcu tlie hbpe that at least 
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5 om© important diversion would bo Ta*j>]c in Im 
favour. IXo accordingly sent un einbiH'j *o tlio ble 
of ‘Franco, and somewbat prcmiduiely bci**^cd of l'i> 
intention to sweep tbe Engli'.h out of Ind: i. 

O’he Company in their turn hud no alf'^inaiivc Imi 
to complete the work half iiuLhed iu the last wai. 
By strengthening their alliance witli Jlydi ich.id, they 
were able to count on the co-o])ei ition of Tshf'um ; 
and, profiting by the expeiienre of tie part, llu)' 
collected ample supplies and tr.ur 'ort Tijui hsd 
no allies, and his main defence h ' iu the '*ri'if>th ol 
the fortress of Seringaputani His trotn , rouoxoi, 
saw that fortune had turned, and aft<*i i ,>> halih i 
had been won by the Britidi on both '.1 i of the 
(.xhats they began to clu-ei t their h uder. 'J . » bi dh in+ 
capture of Scringurat.i’u by (hmid lli'ij otj ilu* 
4th of May 1700, Uiiumatetl the fourth Mj. oie wai, 
and on this occusiou the. Ticaly of Alii iji< « <i.ii( d tlic 
8th of July 1709, 'routed llio new st'il» tf 'iy, '>ie 
under a Hindu Maliaram m hulandinutc c’d’.ni < \sith 
the Company. Th. N'r.im i("ivcd dditlni 

to his tcuiluiu > ill d a ;ri lit" i(y, wli ’ i ; . IN'lu'.i 
refuhcd to accept ainthiiighfM iu'<> th' (' »ji>t ’ v' I k Kid 
on to Iheu (ulcr the '‘ou* Insion ot a ^uh'-ii' ir alJiaii r 
V, ith iheiii 1 l\i'>. H.iorl} <i(lc!\,.ir'l ,,ho\\t \ r 

dcfci+id the unitidfu: •mi! th" I’e i '■ u<ili’ i, 

and the l’c..hw.i wor g’ td lo ei. lam ine Ik.'ish ])U 
posah. He oiLUjod t1 eT-r dy i.f b i-^s'un.dal' i I'tolll ,i 
of De'innbor lbO:l, by i\huhht> uitiad ib.nlur 
force of si.x battaliocs, and «'('dcd toirit'u ■s f.i ih< i 
mumtcnancf', im ludiug Bundelldian'l. He .. 'Mndto 
submit hw dicpiilc.s the Nizam and Iho C.ul \\,>r 
to the Company’s arbitration, and to • ut* r into no 
negotiations with other power-s w’ithouti con •tillntion 
with the British. In the ermt of a British var wiili 



So 


TMK NATIVE STATES OF INDIA 


( IfAl'. 


auy Europffiu nutiou, the £>ubjccts of that nalioii 
were to be disci uirged frotii liis service. 

Thus the distant pone-ssions of tJie Company in 
the west as well as th • south of India were agitated 
by the storm whitdi raged in Euro])C, and by the v.irs 
which followed it in the Pldat. The policy of non- 
intervention fonndored on the rocks of noc(;n.>ity, and 
the friendship of Haidar Ali and In'? &ucce.<ior 'I'ijm 
Sultan for the Frencdi compelled the Company to 
promote the Triple Alliance of 171)0. '^I'lic ultimate 
consccpienccs of that alliance, foiecd upon the Ihilish 
by the necc.-sil ie.s of self-defence, were to draw tlie 
'frenty map of Southern ludi.i as in tlic main it si ill 
remains, aiid to bring the Biiti.sh into clo.ic alliance 
not only with Ilydeiabad but aho with ibe 1\ hwa. 
If the Teshwa liad been in reality what he j>ioli!..sc<l 
to he, the sovereign of the Maiatha nation, the lint her 
extension of alliances might have been avoided at 
least for a Lime, and the CoTiipany woidil have gained- 
what they soiely ne< ded, ipiiet ic t and bre itblti**’ 
biiiie to consolidale iheir power in the Sontli. Uni, 
the sHtieinent of tin: Madras Un nkney Wui no 
sooner completed, than a fresli demand sras iinide on 
the Biiti'li to undeitake tin* cstiiidi hnn-nt ol’ cnl' r 
and .sclllisl Coveriin'eiib in the l*je<idi i.ey ot UoiiiIm}'. 
Tliiiri stop by f.tfp, and dill uuudi ,igaii)'-t tlnir wi'l. 
the Covcrnor-Ct'neraU were eompellul to ncLipt their 
destiiry, and to take up the dominion and i -.jiun-i- 
bilities which iiAvaited them in Iinlia. Moanalnh', 
fresh exp-'ileiiccd and ideas were being gniaoil wliicli 
inevitably led to an alteration in the aims ainl form , 
as well 11 i in the extent, of their Treaty obb'g.v- 
tious. But for the present tlio Company and its 
otiicera at least professed adherciu'c to the general 
outline of their policy, namely, the avoidance of any 
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jjolitical oliligfttions whidb -vvcrc not iinracdintely 
rtsfiuircd. 

§ 30, J^Votn tlie iJcri",-!! and Madras rresidoncie-s 'lUosti,, 
tJio'coimo ol’ events nov/ })iushc-j on to Bombay, where 
the Ti'caty of Bassciu involved the Bviiiish in ^vflr 
with the three leading states of the Maratha con- ,ur.' 
federaey, and in an alliance with another. Ever hince 
its cession to the Compiny in IC68, Bombay, notwith- 
standing its niagnifieent hatbour, Inul disappointed 
expectations. The headquarters of the British bad 
b<*eu moved from Surat to Bombay in IGS7, but the 
future fortress with il-s live gatci and strong ditch wa . 
not yet constructed. The defein e of Bomliay by sei 
w<H lir.it undert ikcti. Jn 17-’!0 a ‘‘fiim pcie c and 
frinidship” w.ii (stabli-licd with the Sar Dciai or 
ruler of Saw.int'.v.iri, vith a view to attacking by rea 
and land Kanuji .\ngria, the piratical chief of Kolaba. 

In 1733 an oilcniivo and defensive ailianco wa.s eon- 
clndcd with tlie Abyibiin-m dynasty, which liiul bc-m 
(■slab! tilled at J.iujira bend Waiden of the, I'orl-i 
by the Mu<4lial Ivupiic. In IVt)'.! lhclir..f tieal.y with 
the, Bf-liwa ii .tneU'd Ihiti.tli ..ovei.'leiity o\er tljo 
liver of Alahiiu to the hmil-i impi> cd iijinu the 
I’orlugiieM', Tl,i‘ "auf ucal_) b-nimt the Kngli li (i^ 

,ii,d dili'.tr up ,iiu .‘l.t\e> tln.i eiieiped fioiu 
the l\s!iv..i’s j.ij, dicth II. 'lie’ I’e h.wi ■ pa .ii i \\ii>’ 

‘dso uHpiin.d fur iho Ooiiiiciuy’s boati. In 17 j() Cli\e 
'■0'“ ted the foit of Ghein, or \iju}aduig, .'’ruiu the 
juraU's, and it w.i. gi.’en to the M.iriiih.ii in exchange 
lor B.mkote, (ho tirit foothold g, tim'd by the Brili.h 
on the uvuiilaii'l of lloiuluv. In ITCG Kolliapiir w.ij 
foro<'d to aglet- to the nqipiv.isjyii t.f piracy. In 
l*/7l the British leduccd the piratical Kolia of 'raruja, 
and made it over to thcXawaliiDf (lambay. In 177.'5 
Iho factories in Sind, e-tablLshcil in 1758, were cloic«l 

0 
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owing bo the trefttincnt they received from the Native 
Govcrnniout. TliChC transactiop iUastrate the diffi- 
culties (igaiuHt whu'ii the expansion of Bombay had to 
cttntcnd l)y sea. iiy land the position of the British 
comm unity win still less secure. The town of Bassein 
on their northern frontier, and the Island of Salsetto, 
whieli was uTi inseparaldii part of Bombay, were 
coveted [lossessions whieli the authorities longed to 
acquire. 

In this .state of affairs the oppor unity of a disputed 
suceession at Poona tempted the local Government, 
as .limilar occH-,i.>ii.s li.id templed the rival C\ mp!ini<‘.s 
in IMadras, to ••(.•uie liy dijdomacy what they were 
nimble to tahe by ermi. Ibigobn, or Raghunatli Ilao, 
one of tlie sons of H.iji Jiao IV.shwa, having got rid of 
his two ncph(‘\s.i, iiqiiicd lobe I'eshwa; and, in 177.') 
ai tlic price of a HnlLsli alliance, he promised to hand 
over to the llondiiy anUioritie.s Bas-scin, Sal.ietle, and 
the islands of ( 'aranj.i, K( uiuTy, Mlephanta, and Hog 
Island in Bombay hiuboui, and to scenre for tlum 
the (lukwar’s -hue in Ibi.uli. The treaty was dis- 
nppioveil of by the ( !o\ei uor-( Ici'r.d, and repliutd 
bv anotlii'r in i77ti, < ailed the 'I’lenty (,f Ihuamlhar, 
whieh dusulvcd the alb ■ nee, with llagoba. But 
y d ette, C.u.mj.i, I’llephiuit.i, and Hog Island weie left 
in lii’iti b oeeup\iion, >s>i''e I’ !'^eill with the ot’ucc 
ae<[ui'i1inni \\m to be K-imed. It is unncee.-..',iiry lo 
enter mio I'le del nh of the (it.,i Marntha vto, or tlie 
eunveninm of W.u-gaoii, bieinue, after a reversion to 
(ho .dli nice willi Kajnjbit, t '><j H'le “-y of Salbai in 1782 
e\eutnitl!y r(‘\i\i'l the Tiealy ' Lhuatidhar ; and 
thcic.ifier tlio polili. of I'oona cro govort.id by the 
course of ovciibs in My.'Oicuf which an account hu.s 
ju.st been given. . 

In tlie North also the Bombay ' autlioriticR on- 
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. dcavourod, with similar want ot 'iimcfst, to ( oiiid 
their authoiity. Tlic 0 iikwais of B nod t th n (^ir^ld} 
jealised the fact that Ihc Poshv i-> di'-ucJ ool) lo 
wc<>l£on hem; uidwhrii Ihc sui'ic -luu toiiu Buodi 
state was duspated on tin* death ot Ji laji « ]) n i) 

invoked the aid of the Bi di ih, win) c a a Uici paid tin 
Peshwi a hbmil smoe-nori dut)- hn Hi, riiil'ins'’. 
support. The Treaty of .Sail) 11 r(\oked the (iit,a<o - 
ments which the Boiuh ly autl> . „ had li nh , uud 
firdin the confii‘"on of di->[)'i(i > ^aid u ii<it lou. 
and the intiigiKi wluili follound 't i. oi I ' off ^ 
to divcit atiention to Mie i oiiv. iiiun' of I i, 

1802, which na'j Midi.n'd ni the 'li.afs ',n<d il 
Cambay on the Gtli of f’uic I'O.* By ' t _ji(- 
ment Auiud II lO C id \ n \\a> uI uilfeti m > ilif 
Protectorate, and ibe i iislainc of the Coin^. j.^ w,,', 
granted to him ’ll ft( ftli" ; the (kiiiM of bb mci c'luu 
The British the. aeipi.Kd an ibaduto email uvm 
Baroda,arid the Tic if >■ t f 1 . 1 i in, il .ti d h ht i)i . a.bi i 


1302, winch CO diiint d ti 

\u in 

III f » 

id. g 

1 (I 

the Comp iny no nil f . 

f Ic If m ( A f 

(It 111 

1 1 

then pecuni iiy limis ' 

t'U t 1' 

'l 1 • 

1 1 1 , . 1 

1 n 

Tojchcdiii 1801 w i. lb 

flu 

S )ll 1 

• s llu (. 

iik- 

w,M was all! '(b di j 

i I 

V 

» 1 

t i’liU II 

( i 

linceotlui jiiiticiii 1 ^lal 

r 1 

t 

Cwah ' fj 

IfK 

indlkgj) ic — 1 1 1 ]M* 

] 

1 ! Or 

, iiiu 1 ! 

il ‘ 

cuh of tlicir lid i . 


1 0 Ul 

fl( 

J 

of the Peshw i, 1 c li id , 

n 'ic. 

10 M 

I ' it IJ 


othei hands I’lic !!j 


UlU nT If If ^ vtf {» 

1 11 

straining (0 c' 1 11 1 f ‘ 

> 1 

fj 

on 3 ab '1 

I tl 

l^cyoud tlu‘ foil 1 1 if» , 1 \il llu 

nil ‘1 

.pie 'Cl., I , 

Ihl 

time cstabbjlud tli't 1h 

' i lent of 1 1 

IJltl 


Hot the local Gov cuiment, niiist I’kc ehuge of any 
turther negotiation 3 witl tlie Court ot Povuia 

§ 31. ^Yhil&t t>io 'Jhiaty of Ba- a;ni was ino neccs- 
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sary corollary to British treaties with Hyderabad, the 
second Mai’atha war was the immediate outcome of • 
die treaty itself, and the campaigns which resulted 
were prosecuted with equal vigour in the South and 
in the North. Slndhia of Gwalior and the'Bhoiisla 
Raghoji of Nagpore in vain united to defeat the results 
of British diplomacy. The victories of Assaye on" the 
23rd of September 1803, of Arguon in November, 
and of Laswuri in the same month, and the sun’cnder 
of Gawalgarh, led to the Treaty of Sarjc Anjengaon, 
dated the 30th of December 1803, with Gwalior, 
and the Treaty of Devgaon, dated the 17th December 
1803, v/ith the Nugporc state. By the first-named 
treaty, Sindlpa ceded territories to the Company, 
engaged to employ in Ills service no foreigners who.se 
liovornmeut might bo at war with the Company, and 
renounced all claims upon the Dmperor. Ho al.so 
took the fust step Lowai'ds a subsidiary alliance with 
the British. In the two following yc-ars tliesc arrange- 
nio.tiis were further (lovclopod. The provisions of the 
Treaty of Devgaon with I he Xugpore state were 
.similar. Undeterred liy tlio fate of Siudlua or that 
of ilie Raja of Na<ipore, llolkar, wlio.se army was 
glutted wiili .sjKiil ladka-lcd liyib in the North, .sought 
an uiliaiicc with the Arglinus for the overthrow of the 
Company. Ills .sue(;eoSc.s against Colonel Alomson’s 
ibree, and his daring at.temjit to ea))turo Delhi, woro 
avenged at the battle of Deng, but since Sindhia began 
to waver in bis engagements to the Company, the 
Maharaja of Indore was unwilling to make peace. 
At leugtli, i'ailiug to induce the Sikhs to take part in 
bis affairs, llolkar was chased across the Beas, on the 
bank.s of which he nigued the Treaty of Rajpur Ghat 
ou the 24th of December 1 SO.h The terms of his 
treaty v,'erc rather more oaevoms than those imposed 
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on Sindhia by the treaty of Jh03, but if cluu .illow- 
anco is D)a(le for th<‘ military ox^jendit'Ai’O wbi'-li i1h> 
Jbirat-La cliiefs had forced on tlic* (/om])iiny, tledr 
cu.f'agomcni witli all tbiee of the .Maratba rnlf r.-- 
woic I’Cinaikubhs for tboir iiiodcnilioii. Alw.ir aed 
Jlhai'tpur wore uduuliOil into Hlliaiieo. with the Brif i h 
Oovcruiucut in tbo coiiisc of this farnpaign, 'llic 
Vesliwa was graiit( 2 tl a share in the terriiorif i awiuiu-d 
from Hinclhia and Ibighoji lilion'^la under tlie jj.ic- 
tibion Treaty of Ih'oua, <lat('d the 1 Ith of \I. y 
1801, an arrangement \\l'ieh ..etmed to the ('e.i- 
|)uny hii eonriiination of their title to theii uinit 
aetjuisitions. The Xiriun al->o u*( lived t sliaie bv a 
(cparati! treaty. Thin the (Jornpaiiy w--* line to I'le 
piinidplc of tlio Tiij)le Alli.oiui of 17!M); indalilio’. -h 
the My.iore waiM and the Mriialha war bad i mh d in 
building up their rule both in Madias and in Ih biy, 
thee re‘'ulti were neither eouieniplati d nor the 
outoct dc.sited. 'Hio wars (hey waged vef w.d-' of 
liefeiK'o, .i’mI the teiui-> liny e'aetid aner intin !• ' 

I rudiing defeat I on their ndv i -s \\i ' < or pn no , 

for their gniierusity. 'I'uthi did of tie' p( lod ei >’ i 
pro lent review, lelal 'om \\i‘h the Pool. , (' 'ifu < . 

tinued . alisfaelorv, and ('I’di.d hidti ..'i no'i le 
left iti order to gla'ii'e at ‘In* roiii e of > oi d ■ 

rin<' on the Noith \\t tern liontni of (1. t'lenp’o, . 
dominion.-’. 

§(52. Duiiug the itoed'dine. of the -je-DUtl 'b 
ratlni war, Uolhar atur liii deleat at lU-g i.uioh! t’ 
help of llanjil fsingh, who li,i(h on Jd.., h.) dlile .tupii 
oition of Lahore lioiu tit lutiug Siir]>r-5. abe. d» 
n.isuniei) the title iif Raja in 1'y tJie 'I'leiy, 

with Siudhia of the, SOth of I'eceinber IrfO J, tie* 
British hud acijuired poi'SCrisijn of l)“llii I'lnl \gr.', 
and this expansion of Biitish dominion loft (.!i\e’- 
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arratigeinent with Oudh out of data The power 
agaiiiht which the Britisli had now to provide was 
not the tottering and divided Maratha confederacy 
but one approaching from the mountain passes in the 
North-wc&t, and the buffer-state most be shifted from 
Oudh to Lahore. "No doubt Ilolkar had foreseen this 
result, and represented the danger to the Court at 
Lahoie. In the operations against the Marathas, the 
Malw .oikhs, south of the Sutlej, had taken part 
aguiust liic British, but the families of Jind and 
Kythal had sn) .oriucntly joined the Company. In 
1808 the chiefs <^f these two sections became alarmed 
at the intervention of Ranjit Singh in the affairs of 
the Cirf Sutlej states, and earnestly appealed to the 
British Pkcsidcnt at Jfollu for help. Thus, on citlier 
.side of the growing Sikh power the Company had 
cause for disquietude and intervention. . Once more a 
fear of French intriguas, wJiicIi had operated so power- 
fidly to o.xtcnd the red line of British dominion on 
the map hi Southern India, was to exercise a sinjilar 
influciici’ in a new direction. The victorias of Nelson 
had given to I he Biitish tlic. command of the sea, and 
citi/.cn Tipu had nailed in viiin for (lie Fi onch sliijn. 
But aggrc.ssioni ovcihuid .till remained open to tho 
iuvcU'iatc cucuiUm of Mnglaud, and it was natural 
thai the cj Lhiow of I'lnsoia and tho Treaty of Tilsit 
in 1807, by prouioling friendship between Franco and 
Biu'.i.i, ^llould turn tho thoughts of Lord Sliuto 
the North-wa>lcru Frontier of India. Ambassadors 
were de.sjtatclicd to Fersia and to Peshawai’, whilst 
Sir Cii.ivloi Mctftulfo wds deputed to visit tho court 
oE llanjit Singli at Lahore. As Metcalfe proceeded 
on his way, the Raja of Patiala, chi,ef of the Phulkian 
house,, pre-wnincut in the nmls oh, confederacies of 
the hlalwa Sikhs, earnestly represen^d the danger to 
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^vhicli.tilio Ci«-Sutloj Siklw were exposed Ly the im- 
flcru]dulou8 ambition of E'lnjit Singh. But i)ie Envoy 
could only decline with politeness the keys of the (.ity, 
whieli the Raja offeied to him as a token of submisoiuu 
in return for protection. His instructions were to oiler 
an alliance of offtuco and defence to Ranjit Siiigli 
against the Ercnch, and the intra.sion of Cis-Satlej 
affairs into the di-icu&iion i\ould have complicated 
I '^(orB, and aggravated a potentate whose amliition 
c il mplatcd the annexation and absorj^ition of all 
the Malwa, as well as the Maujha Sikh.s, lliiujit 
Singh, saw his opportunity, and on his part deinaiuletl, 
as the price of liis udhesinn to an alhauce agaiu..t the 
JFrench, the Company's formal rKjognitimi of hi-, 
sovereignty over all the Sikha both north <iiul s(juth 
of the Sutlej. Aflulo llet(‘alfe wiuj icfcning to 
Calcutta for instruct ions, the aatnto ruler of the 
Punjab proceeded wiLliout a moment's delay agaiint 
Paridkot and other of the Pludkian states, taking tlie 
British Envoy wibli lum as mi unwilling sjiot tutor of 
these aggi es ,i.jus. TliU u<>tion precipit.dul a eiui 
Pxofessious of uuUlVneiife and of easy eontciitmcii! 
with the cstshlidied p duy of tl.-. ring-fcnco '■di fixl 
no one. The authuntu's dio** not ’guorc ‘■o pohln* .in 
affront; they and tlieu allies loiild not but piwene 
that the nolic) of non intet\euti«iu was ho.uing r 
iialural fruit. -Metealto ntcoidI»''ly withlrcw fio'ii 
the, camp of Ranjit Singh, and in due umi.e wu. 
instructed to rtiuiud the Raja of Lahore that duiimf 
thoilaratha w.u he had liim^olf suggested the Suthj 
as the boundary of the Punjab, and that the Poilish, 
having conquered the ^larathas, had taken, and in- 
tended to maintain, the CU-Sutloj cliiefe under thoir 
protection. The ruler of lihe Punjab was, therefore, 
required to remove hia army to the north of the river. 
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The issue of pcaee or war trembled in the balance. 
Oil both sidoa jircparations were made for the latter 
foiitiugcncy, but, after mature deliberation, the good 
-.enso of Eanjit Singh, and his appreciation of his own 
difliculties on the one band and of the Company's 
power on the other, inducctl him to evacuate Earidkot 
end to withdiaw his troops. On the 25th of April 
1809 he signed the Treaty of Lahore, by which the 
Biitisli undertook to abstain from interference with 
ills subjects 1101 th of the Sutlej, whilst he agreed to 
respect the tcrritoric-i of the Sikh chiefs south of the 
iHcr. Tlic Gis-Sutlej states were then formally in- 
I ludcd in the I’rotof torate map of India. This treaty, 
which was practifclly forced upon Lord hliiito, as 
much liy the old >(aie ot lucnch aggression us by the 
bold policy of the lulcr of the Punjab, fitly closes the 
^lr^t pc 1 iod of the policy of non-intervention. It wlis, 
howc \cr, a treaty ot cciual alliance, and not, as in the 
(aic of the Maiatha states, an engagement of sub* 

I dniato i''ohilion. ft left the Maharaja of L<du)io 
(ice to woik hi) will on th'* pi incipn lilies noilli of 
:h(‘ c'uth j, . 111(1 it mipo )(*d no re drietion on liis imliuiry 
iiKc. It tlui 1 gave faithful exprcision to the policy 
riuigui ited !)}' (‘live, but it eauiul with it the K-cds 
if fuithci lutcileif uee with the country powers. 
i>'<i § .id The in iibtihle lorce ot necessity drove the 

, (j'itip>ny’') ofliccih o far ahead of their instructions 
nom home and their ownwi)hc3 that, in reviewing 
Hi . 1 . >tie growth of dominion and aseendancy between 
t7j7 I'l'd 1818, one is apt io overlook the feet that 
t.icy iierbisleritly excieised the greatest sclf-re-straiut, 
.end liequcntly refused to include states in the Treaty 
map. Outside India there was nothing to bo gained 
by iimrtion, and the Conijian/s posmou was estab- 
lished in Penang in 1786, in Buraw m 1795, in 
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Ooylon iu 1796, and, as opportunity offered, alunf; 
the littoral of the Persian Gulf and Arabia. But lh<‘ 
rulers of India, mindful of the policy laid down in 
1793 by the Act of 33 George 111. < ap. lii., porhisicntly 
refoeed protection to the priiujcw of Pnjj/utan.i, and 
even after defeating Sindlua they bound themselves by 
their treaty, dated the 22nd of November 1805, not 
to enter into treaties ith Udaipur, Jodhpur, and other 
states, except Bhiirlpur and Alwar. Bikanir, Baii-.- 
wara, and Bhopal sought protection and were refusec' 
it, whilst several engagements negotiated by the 
authorities in Bombay were disdlowed. In Buiulel- 
khand the petty chiefs weie rerpiired to leiiuiiiiM' 
all claim to the British pi(ilccLK>n. Pnrl.'digaih ai'd 
Jaipur were ^cut adrift fiom their alluinec^ notwit' • 
standing the earnest protc'-t of Lord Lake, Almod, 
the whole of llajputana, wlneh now enclose i 128,918 
sejuare miles of proLcctoratc,^ and much of (Jontml 
India, wliicdi now occupic, 77,;>U5 wpiare imh-, »c 
mained unwiitlen on IlicTicity miij). ►■jind w isii'o t 
indLstiuclly lio'-ed on the tinp bj the ^h^)lt .ind \ .e, u 
treaty of the IGlh of Xo\eiiil)cr I. ''09. TIih inJi'i 
ment clainiH .dtention, nn-nuuh .o ihe tuMly of 
alliance whicli (Japt un Selou no^otialid m the pn- 
ceding year wa.> not 1 .tified bunu-f’ it wint loo Li 
in the direction of « piutectoi lie fn J’unj'ib oul 
Kashmir tfie Biklis were left to i.ou.'olidate einpiie 
Nepal was idea ed from its Ueaty obleniion>. 
When Loid Willcolcy left India, liL f>iiece.M)i-i levd 
their host endeavours to rcveit to the policy of 1 he 
riug-fcnce; but events were too .strong for them, and 
the settlements wJiicli Lord Hastings undertook weie 
the inevitable result. B* fore, however, a fi e^ll 

** fiom voJ. iv. dial'. ho Imjiiml On <U’'r 
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chapter ia opened, this light akcLch of the first period 
of Indian treaties must be completed by a brief 
account of their form and substance, sod by a passing 
reference to the subsidiary treaties. 

'ihffoiuH § 34. So?nc idea of the substance of the treaties, 
concluded in the period preceding 1814, will have 
been gathered from the account just given. The 
tr»atieiof treaties negotiated by Lord Wtdleslcy anticipated to 
t'.fperi'M. n (.pjtaiji extent, both in matter and form, the engap- 
ments of the Governor-General, who deserves tho title 
of the Treaty-maker, Lord Hastings. But generally 
the point of vrev/ from Avhich tlie British regarded tho 
N ilive Prince <, to wdiom they offered alliancca up to 
the begiimiug of the nincteciitli century, was that of 
ecpial and indojicndcnt states. 'I’he tenos and tire 
forms of negotiation were reciprocal Kcciprocily 
WHS not, however, expressed in tlie affected terms-of 
apuility wliicli Olive employed. For instance, his 
treaty with Siiaj nd daula, concluded on the 9tU of 
Fohiuary 17o7, a week after the recapture of Calcutta 
was signed and sealed by llm Nawab ‘*in the prcseuco 
of God and his pioplict.” wluU Colonel Olive ou the 
I2tli of Fcbruaiy doclaiccl “iu the presence of God 
and our Ba\ionr” the ailliercnec of the Lnglisli to 
iho articles of ihe liealy. ilh .rtifar Ali Khau the 
dccliiiatioti of the Coiapuny’s agrc'imcut was made 
“on the H(»ly (lo-ipeli and buioie Goa,’’ whilst he 
swore ‘'by God and the Prophet of God.’’ in tho 
treaty with ifulhapur, eoncludul on the I2th oi 
January J7(>0, for the suppression of piracies, the 
British agieod in retiun for snuilar concessions nob 
to entertain in ilieir service llio subjects ol Kolliapur, 
and to restore any fugitive slaves to it In 1792 the 
Maratha version of another treaty with the same state 
was treated as the original, whcreius ic^later times the 



THE I'OUCY OF THE RIN< ‘.-FENCE 


Ht 


91 


.JBnglish documeafe v/tis referred to as autlioritative, in 
the event of any tiusputo as to the meaning of the 
parties. When tho I’riple Alliance agoinst Tipu Snltan 
was in 1790 reduced to writing, reciprocity was the 
spirit iu which it wa-s drawn, Due attention va.s to 
be paid, in the event of acquisitions, “ to the wislica 
and convenience of the parties” ; a representative of 
each signatory wt« to reside in tlio army of the other, 
and “the represeiitut-ions of the contracting pirlics 
to each other almll he duly attended to.” If pence 
was judged expedient, “ it shall be made by mutual 
cousout.” 

Gradually both the siiirit and the form of the 
Company’s engagmients chang- d, and before the 
close of the lirst pciiod of their lulereouroc with the 
^iativo states their mutual lelatiouH stood as follo\\s. 
The Company had iidvunccd from the jiositiou of 
irUc/' puixa to an nsaertiou of superiority. It 
required its alli(j« 10 surrender their rights of negotia- 
tion with Forcigu naiions an I with states in alliineo 
’Aitli the Cnjn’u%r.v, Imb it. ..litl h;(‘i, them with full 
powers of deahiiv witli e< itahi other state-i in ludi'i, 
which wore spccirlly named, jis in the cu.se of the 
Ibijput and Siklt i. tales. It ro'.’ogui.scd tlieir J‘n,lil, 
sicept ill Uiidh lud a few otiier cuMa, to uiaii lam 
sucl) armies as th../ plea <al, and only rouglit to < oiu- 
peusuto the Inlan •<} of their niiJit.iry organisation by 
sub-sidiurj' forces phieod under th-- Company’s oun'rul. 
With the iutcrnrd .-.((vorciguiy of the states, e.vctpt, 
under special cireu:iu.t'UKaM iu in Ivutch, the Oonqianj- 
not only^did not pietend to h.i\e, but it formally dh- 
avowed/any maujer of eouceui. Its u.vlerual policy 
was dictated by military ne«cs.uty and fear of French 
intrigue. It therefora ^ilaced rcstrioiious on the 
rights of its allies in maldng war or alliances, and 
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o» them certaiu military obligations, and 
duty of excluding from their hervicc British 
and the subjects of European powers at war 
The Rnglish. But, as yet, tlie principle of sub- 
■^rilcate isolabioii and co-operation was not >inrc- 
icrvedly asserted. The Peshwa’s sovereignty wai 
h';i.T<iired, but not formally resigned, and .so far as it 
va5 eoiisistcut with the limitations placed upon the 
Icdependcnco of the country princes, the forms and 
‘plrit of an international tic were still preserved. 
01 l-:it=hioiicd method-! survived in negotiations with 
T'.c k:i.g of Oudh to a later date than in the cast* of 
ether ''hiofs. Ju this respect the pajxu* addre.-.sod 
ly !.'.,rd William Bcntiiu'k, on the 31.st of October 
I til, TO the King, the one remaining sovereign in 
iii to whom were still accorded full diplomatic 
lotiours, stands out in marked contrast with otlicr 
t.v..!.:.:,' or engagements <'f that date. The reiteration 
tt’- words “reciprocal” and “mutual” throughout 
t.e ..':o:utiout i.s evidently designed as a .-(ct olV 
• .••t . •: tlu tone <if u.'Ceiul!Micy in which even ihe 
ir. . : ' Oudh w.'i.s then addrcs.scd. U will jullice to 
T; . w\v si'iitcnccs from thi.s corrcnjjondeuce. which 
r- e’..' *i.e ilavour of the carlic.sb tnatics negotur(’(l 
T. t'omjinny. “In these days of au-'j)icjou.s 
'• ■einciit and liappy closf*, wliile the sound of 

S'..- ..'ng ha.4 gladdene-1 the firmament, a meeting 
^ ''-.••'T arranged at a fortmi.ato moment and iiiuh'r 

L-''/;; -.•-I-j cir(:iun.sttincei bc{,wcen the heads of the. 
twj Govemmeut-!, on the tcnn.sof reciprocal 

Ii.-dI.- and in all cordiality, with reference to the 
establi.shed of old between tke two states, 
ani many interviews have been held witli mutual 
saTLsfak.tion ; ihe rosebuds of our hearts' on both sides 
haTinjr expanded.” “Your Highness may derive 



JH THE POLICY OF THE RING-FENCE 93 

satisfaction j6:oni the assiirauce that, agreeably to the 
relations of fticnflship as settled by reciprocal engage- 
incnts.” “All the authorities will study to maiutain 
the relations which exist as estabEshed by mutual 
engagements*— so as to display to the \soild the 
standards of the mutual good faith and coidiality 
between the Oovernnienta.” The same note was 
struck seven years later in the treaty of the 2Gth of 
June 1838. “ Each party shall address the other on 
terms of equality,” was the sixth article of that 
tripartite agrct-mcnt, which reads like a leaf taken 
out of the treaties of the preceding century, • 

§35, The subsidiary forces, to which Loid Wcl- Tmtus 
lesley devoted hi-> particulir attention, mark not only ^Xili' ^ry 
the pressure of common defence, w’hich was never 
relaxed before the udmini-stration of Lord J la -.tings, 
hut nLo the contrast hetween a policy of uon-intcr- 
veutiou and a policy of union. The system of 
subsidiary forces and that of Imperld serxico troops 
bland in ninikd <'oiiti.i''t to each other, uilh an 
iiileiral ol a icnltny bei.vmi them. In uiob c,i..e 
the niditiiry policy is .-.uitcd to its historind onviron- 
ineut. 'I’lic 111 .t (icaty which introduced the plan 
under '.\hich the t'onipiuy engaged ‘‘to luuc a body 
of their troops ready to soltlo the affaus of IIis 
flighucss's Courninent in oveiything that L right 
and proper” was the Hyderabad Treaty, dated the 
12th of November l7tiG. At that moment His 
iliglmus was ion tciii plating the invasion of the 
Oaniatie. With the OaiUivtic, Tanjorc, and Oudh 
sf.mewhat sinular airungemcuts were made. To 
Travancore in 1795 the Company agreed to famish 
tlireo jrattalions of Sepo^, besides European artil- 
lery and Lascars, and Itud down rules as to the 
luaimcf in which requisitions for, thefi services were 



94 THE NATIVE STATES OF INDIA chap. 

to be made. Lord WelleHley succeeded in extending 
the system to Mysore in 1799, to Baroda in 1802, 
arid to Poona and Gwalior in 1804. Indore, Cochin, 
and Kutch were included in the scheme by his 
successors. The troops so provided by the Company 
were paid for by the states for whose protection 
against foreign attach they were intended. But 
inasmuch as punctuality and good faith v.cre not 
con.spicuous in the acts of the Native chiefs, b(\ urity 
for the payment of the troops was obtained by the 
cessMJU to the Convpany of territory yielding the 
requisite ways and moans. Engagements of this 
cluiractcr were not popular witli the states conccmcd, 
but they wore characteiistic of the period. The allies 
looked upon the troops ai a menace U> their inde- 
{)cn(leuco, whilst their subjects felt the continual 
prc.iHuro of a force that might bo used to suppress 
their revolt against misrule. ’■The timely assertion of 
the duty of protected states to contrilmte according 
U)11i(,’ii' rcsouiocs towaid-s tl.c cost of common dclcnec 
as a condition of protection, and to keep their own 
force? down (o a point vhich would disturb neither 
Ihcir <A\n ifovertuuont lutr their neighbom-s, would 
have icndcicd the sub idiary treaties unntcc.s.sary. 
But Indian society was not }ct pieparcd for that 
jirlii. iplo. In the som • w ly, a policy of union and of 
i-ucoui aging the stuti.s lo nmintain a small foice of 
their ow'u, ready to take tlie field in Hue with the 
imperial tioops, would luvq been premature in the 
uunosplici'c of mutual di.slriut which prevailed in tlie 
fiftt period of British intercourse. The whole history 
of the Mysore wars explains why the Company was 
gradually forced into an attitude of mistrusting its 
alUcs. The scheme of sub-.idiary forces thus illustrates 
the essential characteristics of a period during which 
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waia weie frequent, tlic a%eiidancy of blie Biitrli 
only iiiipcifcctly e'>tablidliefl, and large tiads ot ill- 
deliticd foreign territory lying on the (^ther bide 
of the Company’s boundary fence left blank on the 
Treaty map, 
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THE POLICY OP SUBORDINATE ISOLATION 

§ 36. A period of history is now entered upon daring 
which the Treaty map of India was completely 
altered, and the main features, with which the pre- 
sent generation is familiar, were introduced. The 
British projjectorate was extended by Lord Hastings 
and his successors m office up to 1857, to all'pfirts of 
the country lying south of the Himalayan wall, and 
enclosed between the spurs and chains thrown off £rom 
that mountain range and the seas that wash the 
shores of Mia. But this was not the only change. 
The large, indefinite blocks of Foreign territory left 
by Lord Miuto, with no external frontiers delimited 
and no intcinnl divisions fixed, were now biought 
under clubouite settlement; and the multitude of 
pimcipalitics, which still claim separate and direct 
iclations with the British Government, were classified 
and protected. No doubt can be thrown on the 
depth and sinrciity of the convictions entertained by 
Ijord Cornwallis, the chief advocate and director of 
the policy of nou-intorvention. But had ho lived to 
sec the outbreak of the Pindari war, or the collapse 
of the imposing system of rule, rather than of govern- 
ment, created by the genius of Ranjit* Singh, lie 
muat in the endihave admitted its MuiA yhion 

96 
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Lord Cornwallis retamed to India in 1805, he was 
given the opportunity of reviewing his theory by the 
light of the changes introduced by Lord Wellesley ; 
but at that time he was unwilling to modify his 
views. He objected to the chain of subsidiary aUi- 
ahces. which Lord Wellesley had forged, on the ground 
of the responsibility they involved for defending and 
laboriously propping up what he eallect impotent or 
unruly princes. He found fault with the extension 
of British alliances as retarding the natural develop- 
ment of stronger organisations, and he was prepared 
to view with satisfaction the absorption of the smaller 
chiefehips in large kingdoms ruled by independent 
sovereigns in international relations with the British 
Government. In this policy he miscalculated the 
conditions of Asiatic society, and overlooked the 
consideration that Empires must rest on moial 
foundations. He forgot thab,J.he civil wars which 
had disturbed the country for so long had left rulers 
without any sense of faith or responsibility, and 
the ranks of society without discipline or cphesioii. 

. If order could bo restored by force, it could only 
be maintained by a succession of competent rulcis , 
whilst the development of go)d aud progicssivc 
government required the counterpoise of a Cliuicli, 
a nobility, or free institutions, of which, except in 
the Punjab, hardly any germs existed. If despotism 
was the only possible form of Native government, it 
was essential that it should be beneficent; but the 
immoral influences of the Zenana, and of a Court 
surrou tided by flattery and intrigue, were destructive 
of a wholesome “ tone of empire,” and opposed to the 
idea of any duty or mission. Alternations of violence 
and weakness, with a continuity only in repjresHing 
the growth of social or political organisatbn amongst 

H 
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the people, were not calculated to realise the dream 
of Lord Cornwallis, that strong and friendly nations 
might he created beyond the territories enclosed by 
the Company. 

In 1813 Central India, ’with its 145 chiefs who 
now have engagements with the British Government, 
and Bajputana* with its 20 sovereignties, filled an 
undefined vague space on the map, within which 
“ stronger organi'^ations ” were- left to absorb and 
consolidate. The julta we shall presently see in re- 
viewing the outburst of the Pindari war. The country 
beyond the Sutlej was already the scene of conquest 
and reconstruction. Multan had been attacked, 
although it was not taken until after 1813 ; Kangra 
and the Hill Districts had been conquered, if not then 
annexed to Lahore ; and most of the Sikh Misls north 
of the Sutlej already acknowledged the iron rule of 
Maharaja Banjit Singh. Before his deatli on the 27th 
of June 1839, the Sikh Empire was an established 
fact built up on intrigue, treachery, and severity, but 
bcld togethe by a strong lie of religion which was 
wanting in the Pindari hordes, and which in the case 
of the Maratha confederacy was weakened by ca^te. 
Yet the Punjab state could not survive the imbecility 
of Kharak Singh the Maharaja’s son, the vices of liis 
grandson Nao Nihal Singh, and the debauchery of 
Maharaja Sher Singh. No better field for the realisa- 
tion of Lord Cornwallis’s dream could have been 
selected than the Punjab. The experiment of a 
strong organisation was tried, under every condition 
of success, in a tract of country where the Company’s 
ionticr was defined by a river, and at a time when 
the house of Delhi and the Marathi^s were reduced 
to impotence, while A^hanistan was occupied with 
its own affairs. But the policy of ndn-intervention 
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and of avoiding political settlemoito broke down in 
the north, as it did in the centre of India, with the 
result that the whole map of India was filled in with 
protected states, and the area was parcelled out into a 
vast number of principalities both large and small. 

§ 37. The decisive events which occupy the largest a general 
space in the chapter of history opened in 1814 and 
closed in 1856, are the Findari war and the Sikh 
wars. But it is convenient, before giving an account 
of them, to cast a rapid glance at Ike general setting 
of events prior to the Mutiny, so &r as they bear 
upon the subject of political intercourse with the 
Native states. Excluding two short interregnums, 
nine Governor-Generals held office in this period. 

Lord Hastings, who negotiated more treaties than any 
other ruler of India had even discaeeed dther before 
or after 1813, held the reins of Government for ten 
eventful years, which witnessed the Nepal war, the 
so-called Findari war, and the last Msrat^ war. He 
rescued from the wreck of the Feshwa’s sovereignty 
a now principality of Satara, whilst out of the rest he 
built up the Fresidcncy of Bombay, to which Sind 
was aftcrwaids added. Tjord ^imherst, who succeeded 
him, carried the British protectorate across the Bay 
of Bengal, .md by the Treaty of Yandabu, dated the 
24th of Februny 1826, brought Avan and Burmese 
politics within the field of the Company’s coiitrol. 

Jaintia had been protected m 1824, and by the Avan 
Treaty Manipur was recognused as outside the sphere 
of Avan politics. The Govemor-General’s inter- 
ference in the disputed succession at Bhartpur 
accentuated a principle which was recognised in the 
case of Indore in 1844, and which was prominently 
recalled to public notice alter the Hanipur disaster in 
March 1891. Lord William Bcntmck followed, and 
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at first sight his long administration, famous for its 
administrative and internal reforms, seems to require 
attention only in connexion with his intervention to 
terminate gross misrule in Mysore in 1831, and with 
his annexation of Coorg in 1834, “ in accordance with 
the unanimous wish of the people.” But in reality 
his tenure of office contributes an important chapter 
to Indian political history. He not only abolished 
suttee and other barbarous practices, but he thereby 
added a new set of political^ duties, which, derived 
from the law of nature or the requirements of civilisa- 
tion, affected British relations with every Native 
state. From his time certain Eastern customs were 
officially proclaimed as intolerable, and states which 
claimed union with the British Government in the 
interior of the Empire were pressed to take the same 
view of them. At the outset this obligation was 
made the subject of special agreement, but in all 
cases the law of custom and usage has now engrafted 
on the political theory of the Indian Empire the 
principle that Britisli protection involves the abandon- 
ment of inhuman practices condemned by the common 
sense of civilised conununities. 

Lord Auckland's intervention in Afghan ailairs 
lies beyond the scope of a review of the relations 
subsisting between the British Government and the 
states in the interior of India ; but Lord Ellenborough, 
who succeeded him, annexed Sind, leaving, however, 
within the British province the Native state of 
Khaii^ur. He also brought to a final issue the 
question of Sindhia’s right to maintain an army at 
a strength which might prove a source of danger to 
himself and of embarrassment to his neighbours. 
Beneath the policy of isolation the principle began to 
bo observed that each separate state was one of a. 
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family, and that a common defence and a common 
welfare were objects deserving of attainment. Upon 
Lord Haidinge, who was appointed in 1844 to the 
post of Governor-General, devolved the conduct of 
the first Sikh jrar, which ended in the admission 
of the Lahore state into the Indian protectorate. 
But the final collapse of Eanjit Singh’s fabric of 
empire, which had seamed so splendid a proof of the 
sagacity of those who had advocated a policy of in- 
action, was absolute; ^nd a measure which might 
have succeeded in 1809 was in 1845 rendered ineffective 
by the hopeless ruin of the country of the Five Rivers 
under its own native Government. It was too late to 
correct the evil without an entire change of adminis- 
tration. The Council of Regency was as impotent 
to restrain the military power of the Sikhs as the 
successors of the Maharaja Raiijit Singh had proved 
themselves to be. It fell to the lot of Lord Dalhousie 
to avenge the murder of two British officers at Multan, 
to crush the Khalsa, and annex the country. To the 
Provinces of Arakan and Tcnasscrim, acquired by Lord 
Amherot, he added Pegu as the fruits of the second 
Bunnese war ; and inspired by his experience of Pun- 
jab administration with a firm conviction that the good, 
of the people could only be advanced by the direct 
rule of the British Govefumeiit, he did not hesitate 
to annex Satara, whose Raja died without male issue 
in 1848 , Nagpore, where the last of the Bhonslas died 
under similar circumstances in 1853 , and Oudh, whose 
rulers had failed to act up to their solemn engage- 
ments and, in the words of the Governor-General, had 
carried on an administration “ fraught with suffering 
to millions.” 

The period under review fitly closes with these 
annexations, which were the final Icgaci^ of a-policy 
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of non-interfeicnco and of misapplied theones as to 
the independence” of the Indian allies Had the 
Briiuh Government interfered before 1856, as it has 
frequently done since the Mutiny, and punished grave 
misrule, as it does novr, by the deposition of the 
incompetent ruler and the temporary attachment of 
his state, there would have been no necessity, in some 
of these instances at any rate, for punishing a breach 
of eng«gemcnt by annexation. Other conmderatiuus 
than .the suffering of million^ might have compelled 
the paramount power in performing its duty of common 
defence to occupy territories, such as Sind, exposed to 
invasion. Bub for misrule in the interior of the 
Empire a less drastic remedy than escheat would 
have served all purposes and been less open to 
misconstruction. 

Lord § 38. This brief outline of the historical framework, 

^"‘3 “ political engagements of the period end- 

tration. ing in the Mutiny were set, will repay fuller examina- 
tion. In particulur the administration of Lord Moira, 
better known as Lord Hastings, deserves attention, 
not merely because it extends through the ten mo.st 
imiwriant years in Indian history, but because a 
new departure was taken by him. Opposed os ho 
evidently was to annexation, ho felt that the proper 
position of the states in the intciior of India Was one 
of isolation and subordinate co-operation ; and at the 
same time ho realised the fact, that it was the duty of 
the paramount power to make a political settlement 
in the distracted areas of Native territory, and not to 
leave India to stew in its orsn juice. He had no fi^th 
in the dream of Lord Cornwallis that the stronger 
organisations would incorporate the petty states and 
become' good ncighbouis of the Britm ; whilst at the 
same time he did not, with Lord Dalhoosie, hold that 
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the good of the people requiied annexations. In the 
rest of this chapter the progress and results of his 
administration bo sketched. The Burmese and 
^ghan wars, under the policy of isolation which 
he established, could not affect the protected states 
within the frontieis of India, and their influence on 
the political history of British India needs no minute 
inquiry. On the other hand, the annexations, com- 
menced by Lord Bentinck and completed by Lord 
Dalhousie, as weQ as the downfall of the Sikh rule, 
led to the application of a new principle to the con- 
duct of political relations, and these events will be 
considered in a separate chapter. 

§ 09. Tlie Earl of Moira had hardly assumed office ThoN-rU 
when ho was called upon to settle a difficulty on 
the Northern frontier, which the pacific dispositions 
of his predecessors had studiously avoided. Lord 
Wellesley, under the pressure of reaction against the 
vigour of his policy, had in 1804 dissolved his 
alliance with Nepal, and thus escaped the alterna- 
tive of enforcing its terms. From that time con-stant 
violations of the frontier of the Company's ally, the 
Wazir of Oudh, ncre met with unavailing protest, 
until the hardy hdlsmcn, emboldened by impunity, 
and nuutaking the leniency of their neighbours for 
timidity, annexed a British Zemindari, from which 
they were ucce-ssarily evicted by a British force 
despatched by Lord Minto. Then followed other 
aggressions; but, anxious to avert hostilities, the 
Company agreed to the appointment of frontier Com- 
missioners to settle the various boundary disputes 
which during the past few years had grown into a 
long list. Their decision was adverse to the Nepal 
state, which, notwithstanding, evaded restitution. 

This left Lord Hastings no option but to support by 
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force of arms his just demands. The campaign which 
followed was in no sense discreditable to the Gurkhas, 
and it even encouraged them to prepare for a renewal 
of hostilities ; but it also served to convince them 
that their strongholds were not inaccessible to the 
Company’s troops, and that it would be imprudent to 
push to extremes the forbearance of the British. The 
Treaty of Segowli, drawn out on the 2nd of December 
1815, was accordingly, and after some hesitation, 
executed on the 4tb of March 1816. Apart from the 
territorial cessiqps secured by it, the engagement 
excluded the intervention of Nepal in the aiiairs of 
Siakim, forbade the employment or retention of 
British, or Foreign European, or American subjects 
in the service of the Gurkha (Jovernment without the 
consent of the Company, and provided tliat accredited 
ministers from each state should reside at the Court 
of the other. The treaty was one of mutual amity, 
and although it imposed restrictions upon the sover- 
eignty of the ruling prince in regard not only to 
his foreign policy, but also as to his employment of 
Europeans, it granted reciprocity in the matter of 
accredited ministers, and generally presented a con- 
trast to the engagements of subordination which Lord 
Hastings was soon to take from the states in the 
interior of India. The Nepal State, in fact, by reason 
of its peculiar relations to the Tibetan Government 
and its geographical position, stands outside the 
category of the dependent protected states of Indi^ 
During the whole course of subsequent negotiations 
with it this distinction has been strictly observed, 
whether in the matter of jurisdictory arrangements 
made in 1839, and of extradition in 1855, or in the 
manner in which, in 1860, a portion of the lands 
surrendered by the Segowli Treaty was finally restored. 
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The exceptional status of this outljing territory is 
emphasized by the very different provisions of the 
treaty with Sikkim, dated the 10th of February 1817, 
which naturally flowed from the arrangement with 
Nepal. The Baja of Sikkim was obliged to surrender 
to the Company his sovereign functions of declaring 
war or making treaties, and to submit all his disputes 
to the arbitration of the Company. 

§ 40. Having settled affairs on the Northern fron- Tiie 
tier of India, Lord Ilastmgs was at last free to devote 
liimself to the serious complications in Central India 
and Rnjputana which threatened the Company’s do- 
minion. Once more history was to repeat itself, Self- 
defence had, in 1790, compelled the British to conclude 
the Triple Alliance against Tipu Sultan, after a hitter 
cxjicricnce of previous invasions of their territories, 
and w'hen his attack on the Company’s ally, the Raja 
of Travancore, indicated a fresh attempt to wTest from 
them dominion. The ultimate consequences of Tipu’s 
and his father’s implacable hostility to the British 
Company were, as we have seen, the creation of the 
Mailras Presidency as it still cxlsLs, ami a scries of 
alliances with Mysore, Hydcrnhad, the I’eshwa, the 
Oaikwar, and other chiefs of the ilaratha confederacy, 
drawing with them entanglements which would have 
ended sooner in annexation or political supremacy, 
if public opinion in England had not held back the 
Indian authorities. Self-defence was again tlie irresis- 
tible motive for action, but on this occasion public 
opinion did not stay the hand of the Indian authori- 
ties. The lesson taught by a succession of imperfect 
settlements and renewed conflicts in Southern India 
was too fresh in the public mind to be forgotten. 
Accordingly the consequences w'hich flowed from the 
Pindari war were more decisive and far-reaching than 
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those that had followed the wars in the Carnatic. 
The Pindaris, unlike the Marathas or the Sikhs, were 
united by neither social nor religious ties. They 
were a community of human jackals, who herded 
together attracted by th^love of'plunder and murder. 
From all quarters appeals were made to the Company 
for protection. Even while the Governor-General 
was engaged in the Nepal war, the Pindaris had 
crossed the Narbada river, passed the valley of the 
Tapti, and returned along the Godavari laden with 
the spoil of defenceless villages in the llyderal)ad 
state. In 1816 they appeared in hlasulipatam, and 
tlicir course was marked by the violation of women 
and the most brutal excesses. They inspired such 
terror in the minds of the pc^le that the inhabitants 
of Guntur set fire to their houses and perished in the 
lluraea they had themselves kindled rather than f.ill 
into the hands of cu t-throat s so acroniplishcd and 
desperate. From India lying outside the protectorate, 
from its protected allies, and from its own annexed 
Districts, the Ikitish Government received the mwt 
juteous appeals for help. The universal outcry com- 
pelled statc.smcn to review their policic.s and amend 
their worn-out phrasc.s. It was soon recognised that 
the Piudari outbreak of savagery, dignified by the 
name of a war in history, was intimately connected 
with the policy of the ring-fence, and could not be 
suppressed without an abandonment of the principle 
of non-intervention. It was the product at compound 
interest of the Company’s repression of disorder 
within its border, and of its policy of unconcern be- 
yond its own possessions. The knot tied by Lord 
Cornwallis and his school must be updone before the 
Pindaris could be hanged as they deserved. 

§ 41. Lord Cornwallis, as has been shown, was 
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prepared to seethe smaller states alisorbcd by stronger The 
organisations. Central India and Kajputana wore 
now destined to be the theatre of his grand experi- 
ment. . By article viii. of the Treaty of Mustafajtur, 
concluded with Siudhia on the 22d of Novenibei 
1805, the Government of India engaged “to euloi 
into no Treaty with the Rajas of Udaipur, Jodhpur, 
and Kota, or other chiefs, tributaries of Sindhia, 
situated in Malwa, Meywar, or Marwar," and “ in 
no shape whatever to interfere with the settlemenl 
which Sindhia may make with tho.-5e chiefs.” By the 
Treaty with Ilolkar, eoneludcd on the banks of the 
Bca.s on the 24th of December 1805, whither Lord 
Luke's victorious army had driven Jeswant l’a<> 
Holkar from across the Sutlej, the pacific Sir (Icort^c 
Barlow had engaged “ to have no concern with any 
of the Rajas situated to the south of the Chambul.” 
Finally, the spirit of .subsisting engagements with the 
Peshwa at Poona rccogni.sed liLs sovereignty ; for, in 
the Treaty of Basrtcin, dated the 3lst of Dcccmlur 
1802, the preamble referred to the “several aUii':^ 
and dependants” of the two Governments; while, in 
article xiv., the British power half apologL->ed, and 
sought confirmation, for its treaty with the Gaikwur, 
which “was meditated and executed without any 
intention that it should infringe any of the jii.-it 
rights or claims of Ilis Highness Rao Pundit Puidhun 
Bahauder.” Again, by the partition Treaty of Poona, 
dated the 14th of May 1804, the head of the hlaralha 
confederacy acknowledged the sovereign title of the. 
Honourable Company to the forts, territories, and 
rights of ilaharaja Sindhia, which had already been 
“ceded by the Treaty of Sarjo Anjengaon” after 
the crushing defeat of his forces by General IVclle&ley. 
Thus the Company had recognised the rights of it.-> 
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allies to make what it was pleased to call ** settle- 
ments, ” and had tied itself hand and foot bj these 
several engagements. It had practically marked off 
a large tract of territory in the centre of India as 
lying outside its diplomatic action, and reserved as 
a playground for the forces of intrigue and disorder 
until its treaties were amended. It was, then, no 
matter for surprise that the soldiers of fortune, and 
the cut-throats and banditti of India, driven from the 
provinces governed by the British, or from the pro- 
tected states in which a civilised influence had been 
established, should gather round the carcass in Central 
India, and join the standards of Amir Khan, Chitu, 
or any other leader who could promise them the spoils 
of civil war and the plunder of districts enriched by 
peace. 

The Piudari and the last Muratha wars were thus 
indissolubly connected. The robber gangs w’ho 
dared to raid upon the Company’s territories and their 
allies could not be attacked without invasion of the 
area deliberately c-\cluded from the protectorate. No 
partial settlement would avail. Order must bo re- 
stored in the centre of India, and when established 
it could not be inaintaiucd without the recognition, 
nay more, without the creation of protected and 
isolated sovereignties. Gwalior and Indore were 
already written large on the Treaty Map of India. 
But Alwar, Dholpur, and Bhartpur, situated in Eastern 
Rajputana, in the neighbourhood of Agra, were the 
only Rajput states inscribed in the Treaty Book; 
and it was now necessary to write in the rest of the 
Rajput houses, and to parcel out the map of Central 
India. As the Emperor of Delhi’s claims to confer 
titles had been abolished, so now the fiction of the 
Feshwa’s authority must be summarily disposed o£ 
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The Maratha confederacy had been broken by Abdalia 
at Panipat, but it was about to receive a greater blow 
from the diplomatic, as well as the military, power 
of the Merchant Frmces. The Findari disturbances 
were the occasion, rather than the cause, of the in- 
evitable revolution, which was to shatter the policy 
of non-intervention, and to establish British supremacy 
in the heart of the Empire, as it had already, under 
the same stress of self-defence, been consolidated in 
the south. 

§ 42. Negotiations were first opened with the Ti.f courto 
Head of the confederacy at Poona. On the 13th of ‘,'[‘“,..,1 
June 1817, His Highhc-ss the Pe.ihwa concluded with 
Mouutstuart Elphinstonc a treaty by which he con- ylrltii,” 
firmed the Treaty of Bas-scin, undertook t(j deliver up 
Trimbukji, renounced all claims against the Gaikwar, 
and ceded lauds in lieu of the Contingent. But the 
important clause for present purpo.'ses is article iv., 
by which he recognises “for himiclf, and for his 
heirs and successors, the dls.solution in form and sub- 
stance of the Maratha confederacy, and renounces all 
connexion whatever with the other Maratha powers, 
whether arising from his former situation of c.xccutivc 
'Bead of the Maratha empire or from any other cause.” 

The states of Kolhapur and Sawuntwadi, in Bombay, 
and the four great Maratha states of Gwalior, Indore, 
Nagpore, and Baroda were thus formally detached 
from the confederacy. Of them the most powerful 
was undoubtedly the state of Sindhia, and to hi.i 
capital Lord Hastings, at the head of a powerful force, 
turned as soon as the close of the monsoon enabled 
him to move. On the 5th of November 1817 Siudhia 
signed the Treaty of Gwalior, which was ratified 
within twenty-four hours in eamp by the Governor- 
GeneraL “Whereas the British Government and 
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Maharajah Ali Jah Dowlut Rao Sindhia Bahadoor are 
mutually actuated by a desire to suppress the preda- 
tory power of the Pindarees, and to destroy and 
prevent the revival of the predatory system in every 
part of India,” it was agreed that the two parties 
should pursue a concerted line of action. British 
garrisons were to be admitted into the forts of Ilindia 
and Asirgarh, a contingent of 5000 horse was to 
be furnished at the Maharaja’s cost, and his troops 
were to occupy certain fixed positions. Above all, the 
restrictions upon British intervention in Rajputanu 
were withdrawn, and it was declared “ that the British 
Government shall be at full liberty to form engage- 
ments with the slates of Oudeypore, Jodhpore, and 
Kotah, and with the state of Booudee and other sub- 
stjintive states on the left bank of the Chambul.” 
While this treaty was being signed, another for the 
consolidation of the Company’s territories and for 
military oo-operation Wiis concluded with the Regent 
of Baroda On the same eventful day the Pc.shwa 
at Poona shot his last bolt, and after a treacherous 
attack on the llcsidcnt, wa.s defeated at Kirki on 
the 5th of Novoinbcr 1817. A few months later he 
was deposed and became a mere pensioner of the 
British Oovemment. Appa .?aheb. Raja of Nagpore, 
undeterred by this c.xample fell on the Residency at 
Nagpore. and notwithotandiug the immense disparity 
between the two forces was brilliantly defeated at the 
battle of SitalTaldi. On the 6th of January 1818 he 
was forced to sign a provisional agreement by which 
he was allowed to retain his throne until the pleasure 
of the Governor-General was known ; and meanwhile 
he was obliged to leave the administration to ministers 
in the confidence of the Resident. On the same day 
Holkar .-signed the Treaty of ilandasor after a crush- 
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ing defeat at Mehidpur, and transferred to the British 
Government his supremacy over the Rajput chiefs. 

He was also obliged to recognise the engagement 
concluded with Amir Khan, to which attention must 
now be drawn, and to accept a position of subordinate 
isolation. 

§ 43. By these means Lord Hustings had for the T!'® 
time isolated Sindhia, who was obliged by the 
presence of a large force to accept the terms otfered 

Til l -I 1 

to him, and had reduced to flight or capitulation the M-ttie 
Beshwa and his two allies at Indore and Nagporc. 

The Baroda state wa-s of secondary importance, since 
its army was more likely to be a danger to itself than 
to its neighbours. Anand Rao Gaikwar, whose life 
was now drawing to a close, had some years previously 
been the prisoner of his own Arab mercenaries. After 
their reduction by a British force and the settlement 
of their claims to arrears of pay, he was at the mercy 
of palace intrigues, so that his policy was practically 
dictated by the British Resident. From the Murathas, 
then, there was little to fear, and tlie ‘-cttlcmcnt of 
Central India and llajputaiia was forthwith taken 
up with the accustomed vigour of the Governor- 
General. The Xawab of Bhopal, who had in vain 
sought British protection in 1 809, and whose gallant 
defence of his city has already been mentioned, was 
dead. He had been forced by the policy of non- 
intervention to invite the Pindaris to his aid in order 
to repel the attacks of Sindhia and the Bhonsla. His 
son, Nazar Muhammad, was accordingly addressed 
by the Governor- General’s representative, on the 
13th of October 1817, in these terms: — “The British 
Government has now unalterably determined to 
suppress the predatory power of the Pindaris, and to 
destroy and prevent the revival of the predatory 
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system in every J)art of India. The British armies 
are advancing from every quarter into Malwa for 
this purpose. Every state must therefore declare 
itself either friend or foe. Those even who do not 
co-operate zealously in this cause will be viewed and 
treated as enemies.” He was offered and accepted 
the British alliance ; and, although he did not sign 
a treaty of subordinate co-operation until the 26th of 
February 1818, the admission of Bhopal into the 
protectorate dates from Lord Hasting’s letter, written 
on the 23rd of December 1817, in which he was 
granted protection. 

The next blow struck at the Pindaris recoiled upon 
Indore. On the 9th of November 1817 Nawab” 
Amir Khan, as he was styled, the most conspicuous 
of the leaders of butulitti, who hud made such 
good use of the free liand granted to him by 
Lord Cornwallis and his .successors that he now 
adopted the style of Nawab and claimed possession 
by force of arms of a large territory, was taken 
under protection on conditions of reform. To the 
lands so acquired from llolkar the Company added 
tlie fort and the district of Kampura, besides a 
grant of three lakhs of rupees, on condition that 
the new ruler of Tonk should give up his predatory 
habits, disband his ill -recruited army, submit his 
diplomatic relations to the guidance of the British, 
and place the residue of his forces at the disposal 
of the Company when rc(|uired to do so. This he 
agreed to do, and his force of 30,000 men including 
several batteries of .guns, as well as his own talents, 
were lo.st to the Piudari cause. It is unnecessary 
to pursue the fortunes of Chitu, w'ho at one time 
commanded 10,000 horsemen, until he perished in 
the jungles, or those of Karim who surrendered 
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himself, or of the numerous disorganised hands of 
Pindaris which were cut to pieces and exterminated. 
The gravity of the Pindari war aro.se from the ulwcncc 
of any settled government in Malwa ; and the progress 
of the political settlement, rather than the suecto-vcs 
of the generals in the field, extenuinated them for 
ever. -Kurauli was the first of the Uajput states 
taken under protection a.s the outcome of the 'I’reaty 
of Poona. Ivotah, which had .suffered much from 
its tributary rclation.s with the several .Maralha 
houses, received protection on the 25th of December 
1817. .fodhjmr followed on the 0th of .lanuary 
1818; ami Udaipur, Bundi which liy its position 
south of Tonk was able to render aid in cutting off 
the flight of the Pindaris, Bikanir, and Ki-hengarh, 
were written in on the Treaty Map in the order- 
given. Jaipur, mindful, of the dissolution of its 
foi-mcr alliance by Sir George Barlow notwithstanding 
the strong prote.-^t of Ixnd Lake, who knew the 
services it had rendered, hesitated to accept the 
protectorate. But the jxiwcr of tlie ni)ble'> of the 
.state who bad usurped their llulcr’s authority, no 
less than the example of the other Uajput state-., 
overcame the .scrujilcs of Ilis Highnc.->.s in April, 
'riie chiefs of Partabgax’h, Duugarpur, .laisalmir, and 
Bansw'ara were added to the protectorate before the 
end of the year. Of one other Rajput state not then 
in existence but now constituting a p.irt of the 
Rajputana agency a brief notice may here be given. 
'I’lie chief of Kotuh fell out with his minister Madan 
Singh, whose notorious father, Zalim Siiitrh. was called 
by Tod the Alachiavelli of Raja.sthan. To avert a 
popular rising the state wa.s divitled, and a now 
principality of Jhuluwar was created and conferred 
upon the descendants of Zalim Singh, being formally 

1 
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admitted into the British j)rotectorate in 1 838. After 
the lapse of more than lialf a century the tlien ruler 
of Jhahiwar was deposed for misgoverning his state, 
and while a portion of his territories was on his death 
without heirs restored to Kotnli, the remnant was 
constituted a now .itate of .lhalawar, on the first day 
of 1899, under the rule of Bhawani Singh. The 
history of this principality thu» illiHrrates both the 
paramount authority of the suzerain British power, 
and its resolute dc'iire to avoid annexation or derive 
benefit for itself out of misrule or failure of .succession 
in Rajputana. 

In Central India the woik of settlement ju’ocecded 
with ecjual rapidity. The '.tatcs of Dhar and Dewas 
were recognised ui suboidinatc allic'. .iml the integrity 
of Jaura wa.s guaranteed in the 'Pre.ity with Ilolkar. 
But whereas in Rajputana Lord lla^ting.H found it 
suHicient to rei'oguiao .sixteen state.s, to uhich T-ord 
-Vnihenst added Sirohi, whdst .lhalawar, as already 
mentioned above and two other 'tates were ad- 
mitted at a later dale, in Cential Indi.i his settlement 
was fur more minute ami dcciM\e. It was his 
policy to place eveiy part of thii large trai-t, in 
which civil and predatory war h.id obliterated all 
political laudmaik^. under .some coii't.iulcd authority; 
and thus from the urcek there emerirod no le.ss than 
143 ehiefships, which are now recognised and placed 
under the Goveinor-( Jcneral’s agent in Central India. 
With the chiefn m rmndelkhand, of which the bc.st- 
know’n are thoac of Tchri, Datia, .ind Samthar, and 
\Yith Rewa in Baghelkhand, British relations had 
already been eitabli-ihed ; but, now that the Bc.diwa 
hud lost his share of soA'endgnty in that part of the 
country, their engagements, where necessary, were 
e.xtcnded and supplemented. 
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§ 44. The Piudari war,. with the support which it ii 
received from the Muratha .states, thus iirouj^ht about 
the downfall of the policy of non-intcrveution, and " 
left no room in the Map of India for tlic con.'^olidation 
of the strong organisations to which Lord Coriiw allin 
looked forward, except in Sind or in the leniotc 
Punjab. Lord Hsustings had not only filled in Paj- 
])utana with treaties of suljonlinatc allianee, but he 
bad parcelled out the space allotted to Centr.il India 
w’ith a patchwork of jurisdictions. Into the ilelail.n 
of the settlement of the mediutined slates in (Icntral 
India it is unnccesary to enter. AIiIiuul'Ii .‘•ouml 
[toliey sugi^cntcd the Citablishinent throughout .MaKwi 
of a succesnioii of llajput ehiefship-s, an b.inier.s to tin 
revival of the Marutlia .sovereignty which the Pc.nhw.i 
had finally resigned in June 1818, yet the jii.-tilication 
for ttcknowletlging the rights and piivilege.n of" a 
multiplicity of state.s and chiefnhips rested on the 
fact that tho.nc who appealed to the Briti'li (lovein- 
nient for jirotcction in 1818 were cpiite as mucli 
entitled to what they claimed a.s the hirLter state.s. 
They accepted then the conditions (d' juotectinii, .ind 
any other settleinent that attichcd them tn laigd 
organi.sations, wdiich they had so far sm c(‘ssfull\ 
le.sistcd, would have promoted general disorder, aiin 
encountered their resistance. 

The jirinciple of .settlement introduced lU (.'cutr.il 
India wa.s next applied, in the Bombay I’re'idem x . 
to the (lujarat states, and it also inlluenced Briti'']. 
ncitotiations in Kutch. It has been shown that, b\ 
the 'I'reaty of Poona, the British Government .ictpiin 1 
in 1817 a free hand in its negotiations witli the 
Barodu state. Besides this, it received from tli' 
Pe.shwa “all the territories and rights detailed in 
the schedule anne-xed to this Treaty, ami 111-, Iligl 



ii6 THE NATIVE STATES OF INDIA chap. 

DCSs expressly renounces all claims and pretensions of 
whatever description on the countries enumerated in 
the said schedule, and all connexion with the chiefs 
and Boomeas of these countries.” The schedule con- 
tained this clause — “All the rights and territories 
poh.'tessed by Ilis Highness llao Pundit Purdhan 
Behauder in Guzerat, with the exception of Ahmcda- 
bad, Olpar, and the annual payment due by the 
Guickowar.” The fifteenth article of the treaty 
repeated the fact that “ the tribute of Kattiwar has 
been ceded to the British Government.” The state 
of affairs which at this time prevailed in Kathiawar 
was obviously provisional. The Gaikwar held from 
the I’eshwa a contract to collect the tribute due to 
Poona, and he also received certain revenues in his 
own right. Protected by the Company’s treaties 
from mole.station at the hands of the Court at Poona, 
and unable, owing to the mountains and jungles 
which separated him from !Malwa, as well as to the 
weakness of his own position, to take part in the excit- 
ing contest for supremacy in Central India, the ruler 
of Baroda employed his army, not in the field against 
a j)ublic euciny, but in the tributary provinces 
against tho.se who had a right to his protection. 
Every year hi.s generals took the field with what was 
called the Mulkgiri army, and extorted what sums 
they could from the cultivators or proprietors of the 
soil. Regular lists of the chiefs, communities, or 
villages which had to pay tribute or Ghasdana were 
supplied to the commanders of the force, and to the 
suras thus due were added the expenses of feeding 
and c(mciliating the army quartered on the defence- 
less commuuitics. In 1807 the British authorities, 
preferring to reform rather than abolish an estab- 
lished practice, had despatclied a Commissioner into 
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Kathiawar with the MuUcgiri anny to fix the revenue 
due, and to take from the Tributaries sectirity bonds, 
called Fa’el Zamin, for their good behaviour and the 
maintenance of peace and order within their limits. 
The chicftain.s were at the same time required to give 
security for ten years for the punctual payment of 
their tribute. The maritime states of Porhandar and 
Nawanagar executed also in 1808 an engagement to 
renounce piracy. In 1817 the first obstacle to a 
more thorough settlement of Kathiawar was removeil 
by the acquisition of the I'e.shwa’s rights under the 
Treaty of Poona which has just been mentioned. It 
only remained for the Oovernraent of Ilombay to 
restrain the Gaikwar from any interfci'Cnec, and this 
result was attained by the inqwrtant Kng.igement, 
dated the 3rd of April 1820, to which .Moantstuart 
Elphinstone obtained the adhe.sion of the I’amd.i 
state. It ran as follows : — “ With the view ol ]>ro- 
. inoting the prosperity, peace, and .safety of the 
country, and in order that the (luikwar Oo\cninient 
shall receive without trouble and with facility the 
amount of tribute due to it from the Province.-* of 
Kattiwar and Mahec Knntu, it has been airangcd 
with the British (Jovernment that lli.s llighnc.-5s 
Syajee Uao Guikwar Sen Kluis Ivhoyl Shum.shcz 
Bahadoor .shall not send his troop.s into the IHstiicts 
belonging to the Zemindai's of both the above 
Provinces without the comsent of the Company’s 
Government, and shall not prefer any claims again-.t 
the Zemindars or others residing in those ProMin-cs 
except through the arbitration of the Company's 
Government." On the other hand the Company 
agreed to pay the tribute as fixed by the .settlements, 
free of expense, to the Gaikwar. In the words of 
the I’rivy Council, given by. Lord Sclborne in the 
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case, Dilmodhar Gordhan r. Dcoram Kanji : “ Since 
that date the snpreme authority in Kattywar (as far 
as it had prerionaly been vested in the Peshwa or the 
Guikwar) has been exerciseil solely by the British 
Government.” 

The British Government, having thus made them- 
selves masters of the position in Gujarat now broken 
up into the four political agencies of Kathiawar, 
Mahi and Eewa Kantha, and Palanpur, proceeded on 
the same plan a.s in Central India to recognise the 
status quo. They had interfered to protect the petty 
chiefs from the aggressions of their ))Owcrtul Hindu 
neighbour, and they were resolved not to incur the 
odium of annexing their territories to the Company’s 
dominions. They determined to give the ilurntha 
and the Eajput .states proof of their power to rc.>>pcct 
the rights of others as well us to maintain their 
own poascssioms. The smalle.st states were, in their 
opinion, as much entitled to be prc.servcd as the 
larger territories. In the language so constantly 
employed at that time the Court of Directors on 
July 20, 1830. determinesi to treat the Kathiawar 
tributaries “ us independent chieftains cniitled to tlie 
uncontrolled exercise of the power of government 
within their own territories, and subject only to the 
obligation of not molc.'>ting our subjects, our allies 
and one another, and of paying the stipulated tribute." 
This view wa.s somewhat modified at a latter date, 
but the position was thu» described in the words of 
the Joint Rejiort, dated the 2ud of ilay 1865 ; “A 
great variety of persons and corporate bodies came 
to be treated as states, even villages, which hardly 
differed from their neighbours, which still remained 
under the Gaikwar’s Government, except in the pay- 
ment of a fraction of the revenue under the title of 



IV THE POLICY OF SUBORDINATE ISOLATION T19 

Ghasdana." In Gujarat there waa no question of 
high policy or of harrier states ; and if Lord Corn- 
wallis's plan had been earned to its logical conclusion, 
the stroiiKer orminisation of the British Government 
would have absorbed the whole of Kathiawar and 
the Malii Kantha. But Lord Hastings maintained 
good faith and consistency. lli-s successors have 
“laboriously propped up” the weak and numerous 
states in Gujarat. Every effort ha.s been made to 
prevent their fulling into the “ vortex ” of annexa- 
tion. Superior Political Courts of Justice, not 
deriving their authority from Acts of the Indian 
Lcglilaturp, but from acts of state or the authority 
of the Executive Government, have controlled and 
assisted the Court.s of the smaller .‘■tatc.s, whilst the 
larger states were for many years induced to entrust 
certain chusscs of eases in which they were personally 
intcre.stcd to a federal, or Kaju'.thanik, Court, over 
which a British otHcer lent to them presided. By 
these means, and by help of the ready advice of 
the Political officers, some hundreds of petty states, 
added to the Treaty map under the influence of the 
settlements introduced by Lord L'a>>ting.s, have to 
this day retained their semi-sovereign rights. 

§ 45. 'Phe Kutch settlement was more diilicnlt, 
and there are still rpiestions not finally settled. If 
the problem had come up for solution at any other 
jieriod of Indian history it is jios-iihlc that it would 
have been decided iliffercntly. But, as matters stand, 
the British Government has gi^cn its guarantee to 
the nobles as ivcll as the rulers of Kutch, and the 
differences betw’cen them have .sometimes demanded 
the intervention of the suzerain power. The Jareja 
Bajputs immigrated from Sind into Kutch in the 
fifteenth century, bringing with tlicui the syotem ot 
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Hubdivision of fiefe amongst the Bhayad or younger 
brethren, analogous to the frerage tenure in France. 
The geographical insulation of Kutch, surrounded by 
sea or swamp, saved it from complications with its 
neighbours, and left it a field for the fight of internal 
faction or constitutional war. Thus it happened 
that the Company had no occasion to interfere, 
notwithstanding usurpations and rebellions, until 
1 809, when the suppression of piracy demanded their 
attention. In 1802 an offer of alliance had been 
made by Kutch but rejected by the British Govern- 
ment. In pa.ssing, it is interesting to recall two 
articles of the treaty then suggc.stcd, as illustrating 
some of the diflieulties which by tact and discretion 
have been overcome in the progress of British 
negotiations. Article viii. ran ns follows ; “ The 
English shall not kill the following auiniuls sacred 
by the Rajah’s religion — the cow, bull, calf, buffaloc, 
parrot, or pigeon.” Article xiL added : “ Mandvee 
being a sacred place, and those that live in it 
abstaining from animal food, the servants of the 
Coinj)any cannot dwell within the Towjn” But these' 
were not the provisions which deterred the Company 
from the alliance. The British authorities honestly 
confessed their apprehensions that in the distracted 
state of the country their iutcrvcntiou would con- 
stantly be invoked if any alliance was concluded. 
In 1809, when the maritime states generally were 
being approached with a view to the suppression of 
piracy and the protection of shipwrecked crews and 
their vessels, Kutch was admitted into treaty rela- 
tions ; but even then, the engagement was taken not 
merely from Ilis Highness the Rao, but also from his 
rival Hunsraj, who ruled independently in Mandvi. 
As might have been expected from a community so 
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distracted the engagements were not kept While 
protests were being made the Rao died, and after the 
death of his successor, which occurred soon afterwards, 
a war of succession ensued from which Bharmalji 
emerged as victor. Ilis cruelties and aggressions 
at last compelled Government to interfere, and th(| 
administration was for a season set right. But the 
Rao returned to his evil courses, murdered his cousin, 
and trampled on his nobles, so that in 1819 it became 
necessary to remove him in favour of his infant son 
Dessulji, who was the ancestor of the prc'ent Ruler. 
The Treaty of the 13 th of October 1819 granted 
protection to the house of Dcs.sul, bound it not to 
employ foreign mercenaries, and whilst guaranteeing 
the state against the introduction of the “ civil and 
criminal jurisdiction of the British Government,” 
added significantly that the “views of the British 
Government” extended to the “correction of any 
abuses which may operate oppressively on the in- 
habitants." The state accepted a position of diplo- 
matic isolation and the duty of military co-operation. 
The practice of infanticide was to be abidiihcd. But 
article xvi. contained the i lausc, inevitable under the 
circumstances described by Elphinstonc on the 2f»th 
January 1821 “as the most difficult to dis.'solvc, since 
to free us from its obligations rciiuire-s the consent 
not of one Prince but of 200 nobles.” Its terms 
were as follows : “ The British Government, with the 
approbation of that of Kutch, engages to guarantee 
by separate deeds the Jareja chiefs of the Bhayad, and 
generally all Rajput chiefs in Kutch and Wagur, in 
full enjoyment of their possessions.” The legacy 
which the British Government thus inherited, namely, 
the task of reconciling a strong Native rule with the 
pretensions of guaranteed nobles, was not self-sought. 
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Lord Hastings merely accepted the position as he 
found it, and if at the present day the estahlishment 
of the Jareja Court and the so-called “Settlement 
and Rules of 1875” have not completely solved the 
problem, the Kutch agreement illustrates a type of 
difficulty with which the early representativas of the 
British power had to deal, and proves their steadfast 
adliercucc to the principle of maintaining the stattis 
quo in their settlements. 

§ 46. The administration of Lord Hastings was 
equally remarkable for the wars he fought, for the 
treaties he negotiated, and for the .settlements he 
made. But it is often forgotten that ho was a 
King-maker as well as a Treaty-maker, and that he 
saved more than one state from annc.Mition. In 1819 
he rai.'cd the Wazir of Oudh to the tlignity of King, 
thus announcing not merely that the ruler of Oudh 
no longer held his title from the Kmperor of Delhi, . 
but that the Briti.sh Government, which had pensioned 
the Em[)cror and suppre.s.>ed the .sovereignty of the 
re.shwa, could Itestow a kingly title. He also, by his 
Treaty of l*orj)ctuul Friendship and Alliance, dated 
the 25th of SeptemWr 1819, invc.itcd the Raja of 
Satara “with a sovereignty sufficient for the main- 
tenance of his family in comfort and dignity,” by 
conferring on him part of the territories conquered 
from the Peshwa. Yet eveu here, true to his policy, 
he placed the Raja in a condition of isolation and 
subordinate co-operation with the British Government, 
interdicted intercourse with all {)cr.sons not subject to 
his authority, prohibited any unauthorised alterations 
in the strength of his army, and guaranteed the 
subordinate chieftains or Jagirdars. In Nagpore he 
deposed the relmllious Raja, at the same time recognis- 
ing the Buccc.ssion of a minor Raghoji, with whom. 
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however, no treaty was concluded until Lord Hastings 
had retired from office. But the preamble of the 
treaty concluded by Lord Amherst reveals the views 
entertained by Lord Hastings, and illustrates his policy 
of avoiding annexations and confirming the stattis quo. 

“ Whereas during the subsistence of the Treaty ” (of 
the 27th of May 181 fi) “in full force, in violation of 
the public faith and of the laws of nations, an attack 
was made by llajah ^Toodbajee Bhouslah on the 
British llcsidcnt and the troops of his ally statiunud 
at Isagpore for the said Rajah's protection, thereby 
dissolving the said 'I’reaty, annulling the relations of 
]ica<-e and amity between the two states, jdacing the 
state of Nagporc at the mercy of the British Govern- 
ment and tlic Maharaja’s Mu'-nud at its disposal,” 
}et, so tlic document proccerls, the British Govern- 
ment recollected its former close alliance, and replaced 
His Highness on the Musnud. In Poona there was 
no alternative open to Lord Ha->tings except to break 
up the heud(juartPi’s of the confederacy by annexation. 
But cl-sewhere lie treated the co*i'picred cliiel’s ol 
Indore, Gwalior, and Xagpore with every po.->sil)Ic 
leniency, whilst he left Oudh its he found it. His 
settlements built up the Rajputana Agency, divided 
Central India into peaceful blocks, and preserved the 
pettiest cliiefs in Gujarat from fear of annexation. 
When ho left India, the jirinciplc of subordinate 
Isolation and military co-operation was established 
everywhere, and within the interior of India the 
Provinces of Sind and Punjab alone remained outside 
the British jirotectorate. 

§ 47. Before procce<Ung to the events narrated 
in the next chapter, which eomidcted the map of 
India proper, it Is necessary to describe the main 
features of the policy of subordinate isolation and co- 
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operation which Lord Hastings introduced. Whether 
one compares the terms in which he created a state 
with those employed by his predecessors, or the con- 
ditions on which he admitted existing states into 
the British alliance with those granted by preceding 
Governor-Generals, or examines the fonns in which 
his engagements were cast, the stamp of his originality 
and individuality is visible everywhere. To every 
attempt to mark off epochs in the course of history, 
the objection may be taken that the shadow of an 
approaching change is visible on the pages which 
describe the end of the old order, whilst the fading 
rays and phases of a policy that has set are for a 
while reflected on the te.Kt of engagements that 
belong to a new era. Lord Wellesley liad in part 
anticipated the direction which his successor took, 
but Ixitwecn his treaties and the cugagcmcnls of T^ord 
Hastings there is a marked difTcrcncc. The treaty ‘ 
given by Lord Wellesley to Alwar, the Rajput state 
which assisted Lord Lake in the Maratha war in 
180.1, when read with the treaty concluded in 1818 
with the greater Rajput state of Udaipur by Loid 
Hastings, is full of contnust and instruction. The 
Alwar Treaty recited in article i. the c.stablishineut 
of pcrniauent friendship, and in article ii. recorded 
the agreement that the friends and enemies of one 
party .shall be the friends and enemies of the other. 
With this veiled, and almost Roman, expression of 
protection, it proceeds in article iii. to give a 
guarantee against interference or the demand of 
tribute from the Maha Rao Raja. In article iv. the 
Raja agrees to help the Company in ease of attack 
with his whole force. Article v. goes no nearer the 
deprivation of rights of negotiation than the follow- 
ing phrase ; “ If any misunderstanding should arise 
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befeveen him and the Circar of any other chieftniu, 
Maha Rao Rajah will, in the first instance, submit 
the cause of dispute to the Company’s Government, 
that the Government may endeavour to settle it 
amicably. If, from the obstinacy of the opposite 
party, no amicable terms can lie settled, then Malm 
Rao Rajah may demand aid from the Company's 
Government.” The article just quoted> can only be 
contrasted with the corresponding articles of the 
Udaipur Treaty, dated the 13th of January 1818, 
which is a document typical of Lord I {a» tings’ trea- 
ties. After declaring perpetual friendship, alliance, 
and unity of interests, article ii. unreservedly and 
shortly announces : “ The British Government engages 
to protect the principality and territory of Oudeypore.” 
In return, article iii. with similar precision lays down 
the obligations of the Chief: “The .Maharanu of 
Oudeypore will always act in subordinate co-opera- 
tion with the British Government and acknowledge 
its supremacy, and will not have any connexion with 
other Chiefe or States: “Obviously, with the jus 
commercii cut off, no misunderstanding .■ihould arise. 
But Lord Hastings was not satisfied. Arth’lc i\. 
agam prohibits any negotiation with other states 
without the sanction of the British Goverument. 
Isolation was the keynote of his policy. Article v. 
also stands out in contrast with the corre.spouding 
article in the Alwar Treaty : “ The Mahnrana of 
Oudeypore will not commit aggressions upon any 
one, and if by accident a dispute arise with any 
one, it shall be submitted to the arbitration and 
award of the British Gkivemmeut.” Nothing is said 
about the procedure or the endeavours of the Com- 
pany. The dispute will be carried to them, aud 
settled by them whether the award is in favour of 
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or against the Maharaja. I^rticle vi, dealing with 
the tribute, again repeats that “ the Maliarana will 
not have any connexion with any other power on 
account of tribute." Article viL concerns a matter 
peculiar to Udaipur, namely, the restitution of terri- 
tories taken from it by improper means. Article viii. 
embodies the military obligations of the state : “ The 
troops of Oudeypore shall be furnished according to 
its means, at the requisition of the British Govern- 
ment." There is no qualification corresponding with 
the clauae in the Alwar Treaty — “ In the event of 
any enemy evincing a disposition to attack the 
countries now in the possession of the Honourable 
Company or of their allies in Ilindoostan." The 
Britiah Government has only to requisition Uilaipnr, 
and it will assist acconling to its means. Finally, 
the guarantee not to interfere is expready (|uulified 
to exclude the intervention of British Courts : “ The 
]\Iabaranu shall always be absolute ruler of his own 
Couutr}', and the British jurisdiction .shall not be 
introduced into that Principality.” 

Tii-w ot § 48. No doubt the action of time and of customary 

treaty of Lord Wcllc.slcy, 
«»a)ig -18 well as that of Lord Hostings, to a common 
value, but when they were fresh minted they re- 
presented dilfercnt policies and dificrent periods. 
The same contrast is to be obscr\'ed in the title- 
deeds or treaties creating new sovereignties which 
were Issued iu the two periods of Treaty -making. 
Just as Lord Hastings saved Satara from the 
wreck of the Peshwa’s sovereignty, so had his 
predecessor created Coorg from the wreckage of 
Tipu’s dominion. The difference between the two 
agreements recording similar transactions is the 
difference between the spirit of the policy whicli 
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guided Lord Cornwallis and that of the policj which 
followed the Pindari war. It is also significaiit that 
Coorg was subsequently “ annexed ” as a puriLshmcnt, 
wliilst Satara “ lapsed " only under the accident of 
the death of its ruler without male heir. The 
engagement with Coorg, dated the .'Hst of hlurch 
1793, recites the services rendered by the Ilaja, 
and the decision of Lord Cornwallis “ to render him 
entirely independent of Tippoo, and to extend to him 
and his country the protection of the Company.” It 
then binds the Raja to pay annual tribute, without 
a word as to his relations with other powers or his 
subordination to llritiah coun.sels, and the Company 
agrees, “ Gth, that no iuterlerence was ever intended 
on the part of the Company in the interior manage- 
ment of the Rajah’s country, tru.^ting that a Prince 
possessing the most liberal sentiments will make the 
happiness of his people his moit comstant study.” 
This vain and unlimited confidence was the rock on 
which the integrity i)f the .state foundered in 1834. 
To the more important Raja of Satara, I.ord Ila-stings, 
on the 25th of Sc))tcmber 1819, ceded in perpetual 
sovereignty the newly-created .state, l)ut l>ouud the 
Raja to hold it “ in subordinate co-oj)eration with the 
British Government, and to be guided in all matters 
by the advice of the British agent.” Not only was 
iutercoui'se with foreign states prohibited, but corre- 
spondence even with the Sardars and .lagirdars of the 
Deccan not subject to bis authority wa.> forbidden. 
“ Entire management of the country ” was ceded, but 
it was to he governed “ with care and prudence.” 
Extradition, forest rights, and commercial pri\ ileges 
were provided for, and the Treaty .lagirdars were 
guaranteed. The in.stances just given might be 
multiplied, but they are .sufficient to indicate the 
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narked change of policy which Lord Hastings intro- 
dnced. There is reason to believe that he looked 
forward to still grater progress in the improvement 
of rektions with tne British allies. To him was due 
the phrase of “ subordinate co-operation,” and although 
in his time such co-operation was limited to military 
rfvpairements, and supreme insistence was laid on the 
isolaiion of the states, yet, as the Company's power 
increased, he would doubtless have laid less stress on 
isolation and given greater prominence to co-opera- 
tion and union. But disappointed at his treatment 
bv the directors he left India in 1823, and his 
sa-.-cessors rc.siimcd tlie fetters of isolation and non- 
intervention in the iiitcruul administration of tin* 
ttates, until tlie ]Matiuy broke out, and presented a 
'jtlendid opportunity for a fresli departure and tin* 
application of more definite rules to the conduct of 
tolilical relations. 



CHAPTER V 


THE CONNEXIOX OK ANNEXATION WITH NON-INTER- 
VENTION 

§ -19. The Icssoo taught by the Pindari war would aiiiic\»- 
have been incomplete without the chapter on auucxu- 
tioii added by Lord William Bentinck and Lord 

» tlio 

Dulhousie. The anuezations of ill-govemed states, policies of 
even more than the outbreak of organised plunder, 
proved fatal to the maintenance of the policy of uuiauon. 
isolation and non4utcrvcntion. Annexatian was not 
u mere incident arising from the peculiar views of a 
single Governor-General, or from a temporary reaction 
against the king-making policy of a previou adminis- 
tration. It claims the magnitude of a distiict policy; 
and if a scrupulous avoidance of intcrfcreacc in the 
internal affairs of a multitude of isolated principalities 
was to remain an essential factor in the political 
system, then annexation was the only pcesible cor- 
rective. It needed a full appreciation of the danger 
of annexation, and the clearest -proof thac it must 
cubue if Native rule became synonymous with misrule, 
in order to convince the Chiefs of India, as -srell as the 
British public, that some change must be introduced 
into the relations of the protecting civilired power 
with its subordinate allies. The collapse of Coorg, 

Oudh, Satara, and Nagpore supplied the necessary 

i>9 K 
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object-lessons ; and when after the Mutiny annexation 
was dropped as impolitic, non-intervention fell with 
it. Thenceforward a new policy was pursued, and 
higher conceptions of co-operation and nnion, coupled 
with the personal ^ponsibility of rulers, took the 
place of the more sterile policy inherited and im- 
proved by Lord Hastings. 

Both the Company’s officers, and the Chie& them- 
selves, were responsible for pushing the doctrine of 
non-intervention to the absurd limits which left no 
alternative but annexation. The former exaggerated 
the risk and the expense of attempting to reform 
abuses in neighbouring territories not directly under 
, their rule. The latter claimed the divine right of 
governing their subjects as they pleased, and were 
convinced that the surrender of a single attribute of 
sovereign power would entail the loss of all authority. 
A few instances will illustrate the disinclination of 
the Government of India to exercise any interference 
however salutary. In Indore, in 1835, the Maharaja, 
Ilari Rao, was pursued into his palace hy a party of 
his discontented subjects, who sought to assassinuto 
him and his oppre-^sivc Minister. But the Governor- 
General would not be moved from his attitude of 
unconcern. It was admitted by the Government of 
India that the administration of the Chief was to 
blame, but interference would require a prolonged 
treatment of the internal affairs of the state, and this, 
it was asserted, was inconsistent “ with the position 
of llis Highness and the policy of Government.” 
Again, in 1853, the ruler of Bahawalpur, whose 
succession had been recognised by the British Govern- 
ment, invoked its aid against his brother. John 
Lawrence advocated interference, since it was difficult 
to see where disturbances would end, and the Nawab’s 
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rival “ ii^ attempting to depose the de facto ruler was 
guilty of contumacy to the paramount power.” But 
Lord Dalhousie refused to permit his trusted Cliicf 
Commissioner to intervene. The reme^ly, resorted to 
under altered policies, was in later years illustrated 
in Cambay, as shown in the Papers printed by order 
of Parliament. The Nawab was, on the 17 th of 
September 1890, driven from his capital by an armed 
mob, who sought by these means to express tiicir 
intolerance of the oilicial acts of liLs unpopular 
Minister. Ilis Uighnoss applied for aid, which was 
granted on the express condition that the British 
“intervention must be accepted unconditionally by 
the Darbar.” Order was established by a military 
force, and the Nawab was rerjuirod to accept the 
advice and aid of a special Political agent, and to 
allow the British officer to carry out the reforms 
indicated. These two historical cvcnt.s are separated 
by the wide gulf that lies between the period before 
and the period after the transfer of Govermnont to 
the Crown. When the appeals »)f llolkar and of 
Saadut Khan were rcfu.sed in 18:55 and 185:1 re- 
spectively, the policy of non-intervention dominated 
the counsels of the Britiiih Government. When the 
appeal of Jafar Ali Khan Saheb was entertained in 
1890, the policy of annexation had becu condemned, 
and the new spirit of union between the Native 
chiefs and the British Government in India demanded 
eti’cctive and timely help to secure reform. 

More frequently the allies, and not the Govern- 
ment, were to blame f«»r the failure to intervene in 
season. Until annexation was recognised a.s the rock 
on which vicious and despotic rulers would inevitably 
drive the ship of state, and when as yet that danger 
was not finally removed by the new policy introduced 
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by tbe Viceroys, the subordinate allies of the Company 
tenaciously clung to the phrases of the earlier treaties, 
and resisted any sort of inquiry or assistance in their 
internal affairs. Theif reluctance was natural. Even 
to the present day, when improved communication 
and education have done so much to bring the Native 
states into union with the Empire, the indigenous 
system of Government and the British system widely 
differ. It is true that in some well-governed states, 
such as Mysore, Baroda, and Kolhapur, there are 
several institutions and laws which find their counter- 
part in British India. But these states enjoyed for 
many years the control and guidance of r»ritish oflicials, 
and the restoration of Home Rule has to only a 
limited extent involved some reversion to the methods 
of administration that were for a time altered. There 
are even now but few Native states in which laws are 
made by a Legislative assembly after public discussion ; 
and constitutional or legal checks upon the authority 
of the ruling prince and hi.s minister arc gcucrally 
wanting. An immcn.se improvement hu.s taken place, 
but religious toleration and many other cardinal 
principles of Western governments arc barely recog- 
nised. Interference on such matters is still resented. 
Before the Mutiny, the records of Native administra- 
tion were darkened by the graver crimes of murder, 
cruelty, slavery, and corruption. It was not, there- 
fore, a matter for .surprise that the chiefs and their 
ministers held fast to any pledges which excluded the 
control of the British Government and the gaze of 
an enlightened public. They were in their own 
eyes wise in not coming to the light. 

§ 50. But when a long course of gross misrule 
had actually ended in annexation, it was felt that 
temporary intervention and reform were small prices 
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to paj for the soinTal and rescue of Kative rule. It Anneu- 
therefore becomes necessary now to mquire by what 
means this lesson was taught to the states, and 
how to the British Government there came the con- 
viction that a policy of absolute unconcern in the 
internal administration of their allies was as unsound 
as had been the policy of excluding many of them 
from the Treaty map. Two mtun objects of imperial 
concern have been put forward by Govcrnor-GcneraU 
of India to justify thdr extension of British dominion, 

— the protection of the empire against invasion and 
the better government of the people. Sind and the 
Punjab were brought under the Company’s rule 
because it seemed impossible to secure British India 
and the protected princes from external attack with- 
out effective control over the territories lying upon 
the Afghan frontier. Coorg and Oudh, on the other 
hand, were granted “the blessings” of civilised 
government, and the “sufferings of millions” were 
pleaded as an excuse for departing from a course of 
non-intervention which Parliament had declared to 
be repugnant to public interests. But the procedure 
adopted in each of these coses was strictly correct 
from an international point of view. War was 
declared upon Coorg, and the penalty of defeat was 
annexation. In the case of Oudh solemn treaties 
had been concluded by the King pledging his word 
that he would not oppress his subjects. His Majesty 
broke his engagements and paid the penalty due for 
the breach of them. When Lord Dalhousie proceeded 
with greater rapidity upon the path which his pre- 
decessors had trod, he sought the same object although 
he adopted different methods. The Court of Directors, 
in their Despatch of the 24th of January 1849, stated 
that they were “ satisfied that by the general law and 
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custom of India a dependent principality cannot pass 
to an adi^ted heir without the consent of the para- 
mount power,” and “that the general interests 
committrf to our charge are best consulted by with- 
holding it.” Military^onsiderations first opened the 
door to annexation, and conceptions of improved 
administration extended the opening when the failure 
of treaties had led to no improvement. The “ doctrine . 
of lapse" provided an opportunity for securing better 
government without recourse to war and without 
waiting for the failure of treaties ; and by its means 
Satara, Jaitpur, Jlmnsi, Sambalpur, and Nagpore were 
brought under a better rule. A fuller account of 
some of these annexations will serve to show how one 
step led to another, until the doctrine of lapse induced 
the British to revise their ideas as to non-intervention, 
and to ensure the continuance of Native rule by means 
of timely interference and control, 
impiriut § 51. Whether conscience, or mere humour, sug- 
g®®tcd to Sir Charles Napier the playful expression, 
iiiBSiuii Peccavi, in which, with a brevity that eclipsed 
Cx'sar’s more famous communication, he in 1843 
announced his possession of Sind, the phrase has 
certainly influenced the judgment of history. It is 
generally assumed that the annexation of Sind did 
violence to the principles which elsewhere guided the 
Company’s policy. Yet there is much to be pleaded 
in its defence. The dynasty, dbplaced by the 
battles ofMiani and Dabha, had not only been raised 
to power by a rclxillion of almost recent date against 
the lawful Governors, who held the province for the 
rulers of Kandahar, but, owing to divisions amongst 
themselves, the authority of the usurpers was soon 
disintegrated, and Sind was split op into three 
provinces. One of these provinces, that of Lower 
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Sind, bad descended by tbe urill of Nar Muhammad 
to four Mirs. The Lion of the Punjab was about to 
spring on the northern ptovincc of Shikarpur in 
1836 when the Company interfered; and in 1838, 
by Lord Auckland’s joint Treaty with Raiijit Singh 
and Shah Shuja-ul-Mulk, the Afghan ruler had agreed 
“regarding Shikarpur and the territory of Sind, on 
the right bank of tbe Indus, to abide by whatever 
may be settled as right.” The British Government 
had therefore exerted itself to secure the Mirs against 
aggressions which they themselves could never have 
resisted. In 1809 the Company had entered into 
treaty relations with the Hyderabad family, and 
had concluded a commercial alliance with the Khairpur 
branch in 1 832. It was therefore justified in expecting 
from the frontier states in Sind active co-operation 
and assistance when the prospect of war in Afghanintau 
presented itself. But sudi assistance was not forth- 
coming, and the Company had recourse to methods 
which previous rulers of In«lia had been foiced to 
adopt For just as Akbar had found it noeessary to 
annex .Sind to the Empire in 1591, three years before 
ho recovered possession of Kandahar, so again 
Imperial interests rcr|uirod an cficctivc control over 
Sind when Shah Shuja was escorted in 1839 by a 
British army through the Bolan Puss, and stdl more 
when the disastrous retreat from Cabul in 1841 wuh 
about to be revenged. The terms of alliance offered 
to the Sind ilira in 1842, including as they did the 
conditions of free navigation of the Indus, of the 
cession of territory in place of tribute, of control over 
the currency, and certain concessions to the state of 
Bahawalpur, may have been onerous, but they were 
not without justification. When once they wore 
accepted, an attack upon Major Outrum’s force could 
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only lead to hostilities. The annexation which 
followed cut a knot that diplomacy had failed to 
unravel, and the history ofgmbsequent years clearly 
established the soundness of a policy which avoided 
the dangers of divided control and misgovemment in 
a province that guards the most important of 
Imperial interests. No one can dispute the fact that 
if Sind had not fallen to the Company it must have 
been annexed either by Afghanistan or Lahore ; and 
at any rate some wreckage was saved, for the pro- 
tected state of Khairpur still enjoys its internal 
sovereignty and bears testimony to the moderation 
.shown by the conquerors. 

Tit § 52. The story of the Punjab annexation is more 

complicated. Across the Sutlej nothing had happened 

aiiad«- which, up to a certain point, did not seem to justify 
the Company’s foresight and to prove the sagacity of 
their political plans. When Clive gave back Oudh in 
17G5 in order to establish a buffer-state, the Khalsa 
had already fought a pitched battle against the 
Afghans, attd the Chief of Patiala had been recog- 
nised by Ahmed Shah ns Kaja. In 17G2 the Sikhs 
had conquered Sirhind. In 1805, when Lord Corn- 
wallis drew up on paper his forecaist of the political 
future of India, and looked forward to the realisation 
of his dream that stronger organisations Vl’ould absorb 
the smaller states, Ranjit Singh, then twenty- five 
years of age, had acquired Lahore with the title of 
Raja, and was gathering the several misls or con- 
federacies together into a strong empire. With full 
deliberation the Company had, by the Treaty of 1809, 
left His Highness the country beyond the. Sutlej in 
which to consolidate hb empire. \Vhcn the Maharaja 
had overcome his first It clings of disappointment at 
the limitation imposed by the Treaty of Lahore upon 
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bis encroachments, and had resolved to abide bj it, 
he renamed until the hour of his death, on the 27th 
of June 1839, the firm and loyal ally of the Briuh 
Govenunent He viewed, indeed, with impatience 
the concentration of the British army at Ferozcpjre 
and the course of events in Afghanistan, but he 
never su'erved from his alliance. A policy which is 
succesrfiil for tlirce-quarters of a century may clsim 
immunity firom any serious charge of. failure. Yet 
it may be doubted whether Lord Cornwallis, had he 
lived, would have regarded the Pindari war, or the 
Sikh war, as the greater disappointment and bhw 
to his political schemes. The absorption by Kuejit 
Singh of the principalities, the tyrannical opprcs.':on 
of the Hindu and 2tluhummadan population of the 
Punjab, and the uncontrollable license of the amy 
when General Ventura resigned in 184.3, were the 
bitter firuits of the policy of isolation pursued in the 
North as they had been in Central India. Non- 
intervention eventually producc<l a death-strug.'le 
between the British and the Sikhs to w Inch neither 
the Maratha wars nor the Pindari war bore any 
resemblance. 

§ 53. The three communities which in the second ('ontr.iv't 
period of the Indian protectorate mca''Urcd swonl-. 
with the British differed from each other in many MatJiiiai. 
respects. In the fact that each of the three grew :o 
power in a peculiar locality or geographical hom-:- 
stcad, and in the rapidity with which they dcvclojicd 
into hostile forces, they presented similar features. 

That they all exhibited bravery is also true ; but. 
whilst the Sikhs had real military instincts and tie 
patience to acquire, no less than the courage to apply, 
tactical knowledge, the Marathas though keen in war- 
fare possessed only a strong predatory strain. Tne 
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Pindaiis were reckless of life rather than courageous^ 
and robbers rather than soldiers. The Marathas and 
the Sikhs reached the conditionmC a State ; but the 
Pindaris, although they assumed that position when 
they offered their- al^nce to Bhopal, and though 
under Amir Khan they submitted to some degree of 
cohesion, were disorganised bodies of banditti rather 
than a community. The bond which united the 
Pindaris was greed of plunder, but the Marathas were 
held together both by social and religious bonds of 
union. At the same time, the disruptive influence of 
caste, to which the latter paid strict attention, maiu' 
taiiicd a separation which was fatal to common action 
whether in the field or in the council, and the 
Marathas resented reforms at home and the intrusion 
of improycmciits from abroad. With the Sikhs the 
religious tie was stronger than the social or the geo- 
graphical tic. Their organisation, not being disinte- 
grated by the fissures of caste, was welded together 
by the fervour of religious zeal and by the ever- 
present memory of persecution. Hie commonwealth 
and the army alike belonged to God, the word Khalsa 
signifying peculiar projMjrty or the property of God. 
Of the twelve mish or coufcdcracics which Maharaja 
Ranjit Singh consolidated, one prc.scr\'cd the cherished 
associations and name of the Shahids or ^Martyrs. 
Their founder had been killed fighting against the 
ISIuhammaduus, and the fanatical zeal of the sect 
instituted by him determined the issue of many an 
engagement. Other martyrdoms were the property 
and heritage of all Sikhs. Goviud Singh, the Guru, 
had been forced to be the witness of the torture of his 
father by the bigoted Emperor Autangzeb. Two of 
his sous were buried alive in Sirhind by the same 
Emperor, and ho himself died a violent death when 
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a fugitive from home. His successor, Banda, was 
tortured to death at Delhi after being compelled to 
slay hie ovm son. The baptismal rights and tenets 
of the Sikh religion fanned the spirit of rctaliatioti, 
and when to a burning fanatical zeal were added tlic 
strong organisation introduced by the Maharaja, the 
military training of foreign clBcers like Ventura, 
Allard, and Court, who had served with distinction 
in European wars, and an army, which in 1815 
numbered 7*2,000 men, with 381 guns, it can well 
be understood that a conflict with the Sikhs mount 
more than the extermination of the Pindari wolves, 
or the defeat in succession of the several divided 
members of the Maratha confederacy. Finally, the 
Sikhs were concentrated by the Treaty of Lahore 
within limits which they could fill with their zeal, 
whilst the jliarathas were weakened by the expansion 
of their nominal rule beyond their power of control. 

§ 54. The Sikh church militant, for such it was The 
rather than a nation, had outgrown all restraints of '“' 1 *^'"'“ 
law and order under the feeble rule of the hlaharuju’s 

, , , . . . 4,. tion «l I 

successors; and when the crusm came its military hinjii. 
cfHcicncy was already impaired by the withdrawal of 
its European officers. Neither its military leadens 
who were constantly afraid of mutiny, nor the state 
officials who were obliged to make concessions to 
the soldiery for which they had not the means to 
pay, had any definite scheme of policy in their 
minds. They drifted, as more civilised states in 
modem times have also drifted, into “doing some- 
thing,’* and surface currents decided wliat that 
•something should be. The policy of uon-iiitcrvcn- 
tion had left the British ill informed as to the full 
gravity -of the situation ; but expecting some nows 
of disorder they leisurely reinforced their frontier 
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outposts. Bazaar rumour exaggerated the importance 
of these pacific movements, and further suspense or 
doubt was terminated by the Sikhs crossing the 
Bubicon, the river Sutlej, on the 11th of December 
1845 in tiie hopes of cutting off ^j(jrozepore firom the 
succour being sent to it, and of then dealing separately 
with the Company’s forces advancing from Ludhiana 
and Ambala. The Governor-General now appreciated 
the legacy of turbulence and fanaticism which his pre- 
decessors had bequeathed to him. Yet his Proclama- 
tion of the 13th of December 1845 fairly described 
the aims and intentions of the British Government 
ill the past. It had been their earnest desire to see a 
strong Sikh Government established in the Punjab, 
able to control its army and protect its subjects. 
“The Govenior-Gcneral in Council liad not, up to the 
present moment, abandoned the hope of seeing that 
important object effected by the patriotic efforts of 
the chiefs and people of that country.” No action or 
intervention on their part had justified the attack 
to which the Britisli were now subjected. War was 
declared because thc-^c “violators of treaties and 
disturbers of the public peace ’’ required punishment. 

Not ^sithout supreme effort and after four pitched 
Iwittlcs were the Sikhs driven back across the Sutlej, 
and compelled for a while to desist from further 
hostilities in the field. Lahore was occupied in 
February, 1846 ; the infant Dhulip Singh was recog- 
nised, and whilst the Cis-Sutlej territory of Lahore 
was annexed, the administration of the rest was 
entrusted to a Council of Regency presided over 
by Henry Lawrence. By the Treaty of Amritsar, 
dated the 16th March 1846, Kashmir, which had 
been wrested in 1819 by the Maharaja Ranjit Smgh 
from the Mghan Governor who hatl conquered it in 
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1752, .was granted in subordinate sovereigntj to 
Raja Gbulab Singb, the Hindu ruler of Jammu, 
^bis new Hindu sovereign had begun life as a 
cavalrj trooper in Ranjit Smgh’s army, and bad 
received Jammn from the Maharaja as a reward 
for an act of bravery. Elected Minister of the 
Khalsa, he took a leading part in the negotiations 
which followed the battle of Sobraon, and to him 
and the heirs male of his body was now granted 
“ the independent possession " of Kashmir. It will 
be noticed in passing that this limitation of the 
tenure to his heirs male has a bearing on the 
question of lapse and adoption which was already 
engaging the attention of the Government of India. 
The Sikhs were dissatisfied both with the loss of 
Kashmir and with the inclusion of the Punjab in 
the map of the British protectorate. The Council 
of Regency were no more able to control the turbu- 
lent spirit of the Sikhs thau the successors of Ranjit 
Singh had been. The assassination of two British 
ofiicers at Multan in 1848 was the .signal for another 
and final gathering of the Khalsa. I'he consequences 
of the death-struggle provoked by the Sikh.s were 
fully appreciated by them, . When they engaged in 
the bloody battle of Chilianwala, and finally met the 
British in February 1849 in the decisive contest of 
Gujrat, they knew that nnne.xtttion would be the 
inevitable result of defeat. The parallel between 
the fall of the Marathas and of the Sikhs was then 
completed. On the 29th of March 1849 the Maharaja 
Dhulip Singh resigned fur hiinsclf, his heirs, and 
successors, all right, title, and claim to sovereignty, 
just as the Peshwa had done before him. 

§ 55. Yet a residue of Native states was left by 
the Company in the Punjab. As Satara was saved 
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from the fall of the Poona confederacj, so was 
Kashmir created in 1846 from the wreck of the Sikh 
empire. In 1809 the Cis-Sutlq states had been 
rescued from the grasp of Ranjit Singh, and the 
principalities of Patiala, Jind, Nabha, Kalsia, Farid- 
kot, and Maler Kotla still bear testimony to the 
enduring efficacy of the Company’s protection. The 
states of Kapurthala, Chamba, Uandi, and Suket 
came into the pos.sc.ssiou of the British Government 
in 1846, and were restored to their rulers. The 
terms granted to the three Rajas of the Rajput states 
of Chainha, Ulundi, and Suket deserve notice, us 
they prohibited alienation of their territories, and 
cerbiin specified practices of slave-dealing, suttee, 
infanticide, and burning of lepers. The Hill states of 
Sjrmur, Bashahr, and others, which after the Nepal 
Treaty of 1815 liud been conferred on their Rajas by 
Sauad in that year, had by virtue of British protec- 
tion preserved their integrity. The only other state 
in the Punjab which claims notice is that of Baha- 
walpur, whose ruler had .sought protection against 
Rutijit Singh. In 1833 the Naw^ had been granted 
a treaty of alliance, in which his control over his 
internal adiainibt ration wa.s guaranteed. In 1838 he 
wa.s promised protection, and again assured that 
“ British jurisdiction .shall not be introduced into the 
principality.” In 1850 the policy of non-intervention 
in internal aifairs was carried to such a pitch that 
military action seemed likely to ensue, but despite all 
difficulties the poaitiou and dignity of the state have 
been perserved. 

§ 50. In its dcaling.H with the state of Coorg, the 
British Government had no other object in view than 
to “ secure to the inhabitants of Coorg the blessings 
of a just and equitable Government.” The benefits 
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expected fitom tb'e Company’s rule were to, l>e con- 
ferred on the locality, and Imperial interests were 
not otherwise concerned. Neither. the safety of the 
empire from foreign attack nor the fear of disorder 
spreading into British territory demanded our inter- 
ference. It is true that the inhabitants were hardy 
and warlike, but even at the present day the popula- 
tion has only risen to 180,600, and their geographical 
position, hemmed in by Mysore and British territory, 
rendered them a wholly insignificant sw tiriTi of tlie 
Indian protectorate. Accordingly, the wonder Is that 
the Company thought it necessary to put a stop to 
the misrule which prevailed. But once they decided 
to do so, their extreme deference to the principle of 
not intervening in a Native state left them no 
alternative but annexation. A Native state, as they 
argued, must be exempt from interference in its 
domestic affairs so long as it remains a Native state. 
Scandalous misrule iu Coorg must be supprc.s.^cd 
by British interference. Therefore on these prcmi.se.s 
Coorg must cease to bo a Native state, 'fhe vital 
connexion between the policy of annexation and the 
policy of nou-intcrfcrcucc was clearly cstubrushcd in 
the case of Coorg. There wa.s unhappily no room for 
doubt as to the correctness of the two premises nlated 
above. Not only were the policy of non-intervention 
and the corrc.spondir.g idea of international relations 
generally accepted ^\beu Coorg was taken into “firm 
and perpetual friendship ” in the middle of the first 
term of office held by Lord Cornwallis, but at the 
Raja’s request he was foimally assured in March 17‘.)3 
that “no interference w'us ever intended on the pait 
of the Company in the interior management of the 
Raja’s country.’’ The Raja, thus assured of his 
independence, and elated by the conversion of his 
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money tribute into a formal acknowledgment of 
ollegiauce, symljolised by tbe annual gift of an 
elephant, proceeded to assert his divine right to 
govern baiy. It is true that he was subject to fits 
of insanity, but, up to his death in 1809, not even 
the insanity of a country prince could induce the 
Indian authorities to depart from their attitude of 
uneonccrn. His widow, who succeeded him, was 
deposed by his brother, who, until 1820, ruled like 
a Domitian. Upon his death Virarajeiidra Wodiar 
came to power, and improved upon the methods of 
his predecessor by playing the part of executioner, 
enjoying the pleasure of putting to death with his 
own hand his nearest relatives. The British (lovern- 
ment, whoae protection was invoked, proceeded to 
act in a correct manner according to intcruutionul 
usage. It despatched a British embassy to remon- 
strate, a mission which of course failed. It then 
deputed one of its ^fative servants to reopen negotia- 
tions, but the Raja, deeming it an insult to be thus 
approached, put the emis-sary into prison. Even Inter- 
national law could not tolerate such treatment, and 
the British Government charged the chief with “a 
gross outrage upon the established rules of all civili.seil 
nations, by whom the persons of accredited agents 
are invariably held sacied.” To this liuo language 
the Raja replied by “letters replete with the most 
insulting expressions,” and finally the Governor- 
General borrowed from the armoury of International 
law its last appeal 'War was declared on the 15th 
of March 1834, in a formal proclamation against one 
who was “unmindful of his duty as a ruler, and 
regardless of his obligations as a dependent ally of 
the East India Company,” and so, full of international 
honours as well as crimes, the Raja surrendered and 
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was pensioned. His country was annexed by the 
Govenunent of India in a formal Proclamation, dated 
the 7th of May 1834, which was very significant of 
the views entertained by Lord William Bentinck. 
After recitmg “ the unanimous wish of the iuhabitants 
of Coorg to be taken under British protection,” the 
announcement proceeded — “ The inhabitants arc 
hereby assured that they shall not again be subjected 
to Native rule,” etc. The policy of annexation is so 
often regarded ns exclusively the outcome of Lord 
Dalhousie’s views, that it is nece.s.sary to dwell upon 
the details of tlie Coorg precedent. The events just 
narrated show uiimistukably that the Indian Govern- 
ment saw no other road to intervention in Coorg 
except that which would be open to them in dealing 
with an equal Nation in accordance with International 
law. Tlicy also afford evidence of the views enter- 
tained by the British authorities regarding Native 
rule. The Coorg people were guaranteed not against 
the oppressions of a particularly bad specimen of a 
Raja, but against subjection to Native rule. If this 
“Native rule,” which could not be corrected save 
by a declaration of war, was radically bad. Lord 
Dalhousie was only carrying out the conclusions of 
his predecessors when he accepted the lapses which 
a providential failure of heirs provided. The mis- 
taken view which prevailed as to the right of 
Indian sovereigns to govern as they pleased was not 
exclusively held by the Governor-Generals. It was 
shared by their masters in London. 

§ 57. War in the name of humanity cut the knot 
in Coorg, but the kingdom of Oudh fell under the 
weight of its treaties. The inevitable result had long 
been foreseen, and when Loixl .Dalhouaie was making 
up his mind to follow Lord Auckland's precept of 
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‘j abandoning no just and honourable accession of 
‘ter^tory,” he frequently cited the case of Oudh as 
illustrating the futility of treaties. For the Kbg 
was often bound to govern his subjects properly, and 
his promises made no difference. To us in the present 
day the remedy seems obvious; the proper course 
would have l)een to set the King on one side for a 
season, and to liavc reformed the administration 
for him hoti gre mal gre'. But such a procedure 
would have shocked the scruples of officers w'ho were 
jicdantic students of International law, and had not 
gra.sped the truths that the continuance of Native 
rule was only justifiable if it were compatible with 
decent administration, and that an indigenous system 
of government would never be altered without more 
violent measures of intervention than protest. Thus, 
from the point of view in which the matter was 
regarded in 185G, the specific engagements of the 
King to govern w'cll abundantly justified annexation, 
as being the final and only remedy for misrule which 
occurred to the directing authorities. 

It has already been .shown- how Clive determined 
to create a buffer-.statc in Oudh, and how- his successor 
enriched it with the spoils of the Uohilla w'ur. llic 
pacific Uovcrnor-dcnerul, Sir .lohn Shore, pressed 
upon the Wazir in 1797 the necessity for reform, and 
in 1801 Tjord Wellcisley included in his Treaty of 
Lucknow, dated thc^Oth of November, an article 
{vi.) which secured for the Company exclusive control 
over certain tcrritoric.s ceded to them by the Nawab 
Saadut Ali, and as rcgard.s the re.siduc laid down the 
following principles; “His Excellency engages that 
he will establish in his rescr^'ed dominions such a 
system of administration, to be carried into effect by 
his own officers, as shall be conducive to the prosperity 
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of his subjecte, and be calculated to secure the lives 
and proper^ of the inhabitants ; and His Excellency 
will always advise with, and act in conformity to 
the counsel of, the officers of the said Honourable 
Company.” The reservation, “to be carried into 
effect by his own officers,” will not escape attention. 
It embodied the cardinal principle of the age, namely, 
exclusive administration by the Native state ofliciaLs. 
Beyond that the wit of man did nut go. If the 
Nawab’a own officers could not carry out the advice 
given to them, one lost remedy remained — annexa- 
tion. There was no room left for misunderstanding 
on this 2)oint. The Nawab asked permission to dis- 
cuss the treaty with tlie Governor-General, and ins 
request was granted. The results of the conference 
were reduced to writing, and the Nawab put his ca.se 
thus : — “ The authority of the courts of justice, the 
adjustment of disputes, the redress of grievances, the 
observance of the civil and criminal punishtncut.'<, 
and all other points connected with the administra- 
tion of justice, must be conducted under my orders 
in the cities of Lucknow and Eyxubad, and in all 
the Jagirs in the same manner as in the rest of 
my dominions. For these things appertain to the 
Sovereign, whose duty it is to prevent every species 
of oppression." Again, as to advice, the Nawab 
argued, “ If the Resident in desirous of withholding 
me from the prosecution of any particular measure, 
let him state to me his sentiments in private.” The 
Governor-General in his reply gave the guarantee, 
“ The system of administration is to be carried into 
effect by His Excellency’s own officers and servants, 
and by his own authoritiy.” To these engagements 
and understandings no objection could be raised if 
the parties had been equal nations. It is a funda- 
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ment&l principle of Intcrnationiil law that a nation 
both possesses and exercises exclusive jurisdiction 
and sovereignty throughout the whole extent of its 
territory. The modern theory of the divisibility of 
sovereignty, and the doctrine that a Native state in 
subordinate alliance with the British Government 
could be saved from annexation by the timely and 
direct intervention of British oflicers in its internal 
affairs, had yet to be learnt. 

The Home Government and not the Indian 
authorities made themselves rcspon.sibIe for annexa- 
tion by rejecting a remedy which was offered to them, 
when a revision of the Treaty of the 1 0th of Novemher 
180^ came under their notice. In 1814 Saadut Ali 
Khan died, but the Maratha power was not yet 
broken, and Oudh was still the buffer-state. Lord 
Moira simply reaflirmcd the existing treaties and 
engagements with the new Wazir Ghazi ud Bin ; and 
the high consideration .shown by him to the Company’s 
creditor, cxaUisl to the dignity of King, even aroused 
suspicions which were generally unju>t. The King 
was wealthy and made loams to the Company, which 
they litpiidated in i)nrt hy ccs-.ion.s of .some of the 
districts acipiired from Nepal by conquest. History 
brings its compensations, and it may be incidentally 
mentioned that after the .suppres^ion of the Mutiny 
these lands found their way back to Nepal as the 
reward for its services in the .suppren.iion of the revolt 
in Oudh. Ghazi ud Din was succeeded by his son, 
who reigned for ten ycar.s, and lent more money to the 
Company; and then by his brother, ^Muhammad Ali 
Shah. On this occasion Lord Auckland proposed to 
alter the terms of article vi. of the Treaty of 1801. 
With much difficulty the King was induced, on the 
llth of September 1837, to consult with the British 
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Resident on the snbjcct of judicial reform, and it was 
provided that “if, which God forhid, gross and syste- 
matic oppression, anarchy and misrule, should hereafter 
at any time prevafl within the Oudh dominions, such 
as seriously to endanger the puLlic tramiuillity, the 
British Government reserves to it-elf the right of 
appointing its own officers to curry out the necessary 
reforms.” It Avas added that Native institutions and 
forms of adiuiiiistration would he maintained, “ so us 
to facilitate the restoration of tho.se territorie-s to the 
.sovereign of Oudh when the projicr period for sui h 
restoration ‘•hall arrive." Oudh was 110 longer then 
a frontier state. Coorg had been recently annexed, 
and the Ic^-on tauglit by the Pinduri war had liceii 
well learnt by the Indian Government. 'Hie pro- 
posals of the Indian authorities were sound, and would 
have saved f)udh from annexation, at the cost perhaps 
of the deposition of an unworthy king; but the 
Horae authorities feared the new jirinciple, and the 
treaty was disallowed. This ill-considered opjiosi- 
tion to the Indian Oovernment bore fruit in due 
course, and nothing but annexation remained for 
Ou<lh and other principalities. 

§ 58 . The King was not informed of the fate of 
the treaty, but after his death matter.s remained in 
statu quo until hU .successor also had passed away, 
and Wajid .Vli Shah ascended the threme. Each 
Resident who was sent to the Court of Oudh reported 
the same tjcencs of misgovernmeut, corruption, and 
oppression. It had fallen to Lord llardinge to reap in 
the first Sikh war the harvest of a policy of iuai'tiou, 
and he foresaw that a further trial of strength in 
the Punjab was inevitable. Mlsgovennucnt in Oudh 
might add to the difficulties of the Com]>auy, and 
accordingly he proceeded to Lucknow in November 
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1847, and gave an ultimatum to the King, warning 
His Majesty that within the next twenty-four months 
reforms must be carried out. The two years passed 
by without any sign of amendment; but Lord 
Dalhousie’s hands were for the moment too full of 
wars, in the Punjab aud subsequently in Pegu, to 
give leisure for grappling with the difficulty in 
Oudh, The King reigned, and the people groaned, 
^teanwhile fuller reports were called for aud received 
on the subject of the King’s administration, and His 
Highness was at last offered a Treaty which he declined 
to accept. The document presented to him recited 
that the long toleration of misrule “ exp(*sed the 
British Government to the reproach of having failed 
to fulfil the obligations it assumed towards the people 
of the country,” and it proceeded to guarantee to the 
King aud his succcasors the honours of sovereign 
princes with an adequate endowment. But the sole 
and exclusive administration of the civil and military 
Government of the territories of Oudh w’as thence- 
forth to vest in the Company. 

This indeed was intervention at compound intcre.st, 
but general indignation had been rousoil by the tales 
of suffering whicli reached the public ear. f^nfavour- 
able constructions had long been put on the tolerance 
shown by the court of directors and their subordinates. 
In 1838 the liritishand ForeUjn lii'vicic had published 
an article which attributed their inaction to the loan 
trau.suctions which have ju.>t been noticed. ” We 
know that for years, though the voice of the people 
loudly culled for British interference, when rebellion, 
robbery, aud murder stalked through the country — 
w'heu the revenue was not half collected, yet the people 
ground by exces.sivc exactions — when property and 
life were quite insecure, the acts of the government 
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arbitrarj in the extreme, and the annj la\vle-« and 
mutinous — that Jihe Company’s Government looked 
quietly on, and now and then lent its troops to put 
down those who had been driven to rebellion by the 
oppressions of the government. Why was this ? ” 
“Was it, as every Native in India says, that, because 
the Company was a large debtor to Oudh for sums 
borrowed through the Minister, it dared not refuse to 
support him in all his acts ? We very much fear this to 
be the case.” The writer was either unfair in his criti- 
cism, or more probably ignorant of the treaty which 
a year before had been negotiated by Lord Auckland, 
and which, if it had not been disallowed by the Home 
authorities, would have secured redress for the pco])le 
with the continuance of Native rule in Oudh. Be 
that as it may, the reproaches which had been flung 
at the Indian authorities for many years gaineil forci* 
when Slecmau's report coutinned previous rumouiv.. 
The only hope for preserving Oudh, even in name, lay 
in the submission of its ruler to tlic dcinund prc.sented 
to him by Outram. Yet, it was no matter for surpii.so 
that the King declined to sign a treaty which 
dcpo.scd him. Even the Raja of Coorg had letiicd 
with the honours of International law. If the 
Company chose to conquer Oudh, or depo.‘'e its King 
by an act of state, they might do .so ; but Ills Majc.sty 
Muhammad Wajid Ali Shah wius not going to help the 
Company out of the false position in which they had 
placed the rulers of Oudh and thcmselvc.s. Ac- 
cordingly, the time allowed for acceptance of the 
treaty lapsed, and on the I3th of February 1856 the 
Governor -General made his tardy confession, and 
assumed the direct administration of Oudh, bccau.-c 
“the British Government would be guilty, in tic 
sight of God and man, if it were any longer to aid 
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in sustaining by its countenance an administration 
fraught with suffering to millions.” 

§ 59. The suppression of intolerable misrule in 
Coorg by the drastic method of conquest, and the 
prolonged failure of treaties and advice to cure 
oppression in Oudh go far to explain the attitude of 
Lord Dalhousie in dealing with Hindu dependent 
states when he was asked to “bolster up" Native 
rule by adoptions. They were the object-lessons 
which induced him to welcome lapses as cutting the 
knot which political practice had failed to untie. 
The rule which he followed in seven cases was thus 
stated by himself : “ In states owing their origin to 
our grant or gift, if heirs fail, according to tlie terras 
of our grunt we amie.\.” In two of the.se cases, 
Satara and Nagpore, imperial considerations weighed 
with him. Although neither of these territories 
occupied positions on the frontier similar to Sind and 
the Punjab, they were placed right across tlie main 
lines of communication between Bomliay and Madra.s, 
and Bombay and Calcutta. Consolidation was there- 
fore to be secured by their annexation. But even in 
these two cases, and certainly in the rest of his 
annexations by lapse. Lord Dalhousie sought by 
extension of British dominion to improve the admini- 
stration of the countries annexed, and to confer upon 
their people the ble.ssings of law and order. IIi.storians 
have not always done justice to the motives of the 
Great Proconsul, nor made allowances for his point 
of view. They have treated annexation as if it were 
his personal discovery, ignoring the precedent of 
Coorg, and the general continuity of policy which 
a system of government by a Governor-General iu 
Council secures. In the second place, they have 
hardly viewed in the light it deserves the intimate 
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coQBexion of annexation vhh the doctrine of non- 
interference, and the rejection by the Court of 
Directors of the pnly allcmatiTe. Tjord Dalliousie, 
or with greater justice the Court of Directors, may be 
reasonaldy blamed for not cwrecting the principle of 
non-interference ; but it is unreasonable to condemn 
annexation, which was the logical and inevitable out- 
come of that narrow principle, without reference to 
the policy of which it was under the circuiustances 
the only safety-valve or corrective. No civilised 
CSovernmcnt was justified in protecting, with its 
countenance and its armed forces, intolerable and 
continued misgovern nicnt hr its allied sovereigns. 

If the scheme of Native sovereignties did not admit 
of " suspension, or forfeiture of any of their governing 
powers,” there was no escape from the situation, 
created by wilful and gross tniarule, except the entire 
suppression of the sovereignty. And in such a situa- 
tion a Clovernor-Gencral who declined to sanction an 
adoption, which was rc(|uircd by the terms on which 
a Native state had been grautcl to a particular family, 
had Jit least justification for refusing to prolong a rule 
that had too often been fraught with misery to the 
subjects of the ruler. 

§ CO. The morality and j^iolitical expediency of the Tiio 
policy of escheat applied not only to Jhansi and 
Satara, but to other states l»efore the rule of T^ord 
Dalliousie, as to Mandvi in 1839, to Kohdia and 
Jaloun in 1840, and to Surat in 1842, must be judged 
by the considerations just set forward ; but on the 
legal aspect of the case a few remarks may be ollcrcd. 
Hindu law requires that, in default of male issue, an 
adopted son should be engtafted on the family to 
save the father’s .soul from h«ll, 2 )tt( — hence the son 
is called jnitra. The religious obligation devolves on 
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the vridow to provide an adopted son, should the 
father hi unable to perform the ceremony before his 
death. The son so adopted is placed at once in the 
legal position of a natural heir, and inherits his father’s 
property. But the Ilindu law also recognises a 
fundanieital distinction Ijetwccn private property 
and a cL-.fship. This division of private and public 
interests may be traced in the rules governing the 
partition of family estates, in which all aons have 
A share. They may even claini against their father 
a parti:. jD of the family property. But such is 
not the I a.ie where a cliicfsbip is concerned. The 
public c-.:.ite has to bear the burdens and fulfil the 
re.sj>oii>i':..iities of the kingly oflicc. Ko administra- 
tion c-iu.l be muintained even in name were the 
partitiji; .md di.sintcgration of the state permitted. 
Tlie yout-.'cr .sons of ruling chiefs arc therefore placed 
in a worst position than the sons of the private citizen. 
In dcaiir..; with adoption the .same principle must, it 
j argue i. be applied. .Vdoption, and succe.s.sion to 
.'■lie, are perfectly distinct. 'I'lic widow of a chief 
may e> rti:nly adopt a .son to perform the religious 
r.tes arsii -orvicc-s due to his father’s nutnes. The son 
so adoptci will have a right to succeed to any private 
jrojierty his ilcceascd father by adoption. But 
'ofore he .111 sueeecd to the cliiefship, the sanction of 
:ae su: 'T. /r sovereignty, which maiiituins hy its pro- 
’.eotiou ti.s integrity of the state, must he obtained. 
The hi'tery of the I’cshwa’s dealings with his sub- 
:rdina:e Sovereigns can Ijc cited in support of this 
view. Again, if it lie true that the recognition of 
*.:.c Brltiih Government is required in the case of 
■:.ieh aucctisiou to a deiicudcut Native state, even 
T.-herc its existence ns a state dates back before 
Briti.sb ru'.i, the case is far stronger where the British 
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Government either created the Native state, as Coorg, 
or Mysore, or regranted it after rebellion, as in the 
case of Satara and Nagpore. Such were the argu- 
ments which, in the opinioas of the local and imjjcrial 
authorities, rendered it perfectly just and equitable to 
dispose of Native states on the oecurrenfc of the death 
of a ruling chief without male heirs of his body. It 
is noticeable that these reasons were not disowned by 
Lord Canning when, on the 6th of Sei)tcml)er 1850, 
he regrauted Garhwal to its Hindu Raja, and expressly 
recited the fact that the “ Chief having died, leaving 
no legitimate issue, the above territory has lapsed to 
the Government.” 

§ 61. The argument as applied to Nagpore was 
undoubtedly strong, since neither a sou of Jlaghoji 
nor any male heir survived him. The story of 
the annexation is easily told. After the rebellion ol 
Appa Sahel) and his defeat, he was reejuired to sign 
the Provisional Agreement of 1818, to which atten- 
tion has already been drawn. Ho broke his engage- 
ment and was arrested, but be e.scapc(l, and a new 
Rjija was installed at Nagpore. 'I’hc state wa-^ 
thus regranted to one who assumed the name of 
Kaghoji. He conducted the administration until hi-! 
death, when the territory was treated as an eschoul, 
and was formally annexed. Tlie Nagpore state in- 
cluded, however, certain i)ctty chieWiips, whose 
integrity had been guaranteed by the Britisli 
Government at various periods in the course of its 
intercourse with the sovereign state, fii a treaty, 
concluded in 1829, the late Raja had been bound to 
maintain inviolate “ all agreements and eugugements 
fonned with the Goud and other tributary Chiefs an-l 
Zemindars by British officers." "What was to becoun 
of these dependent chiefs now jthut the parent state, 
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under wliom they held their semi'Sovcreign states, was 
annexed ? The answer was honourable to the British, 
and instructive in its bearings on the matters discussed 
in this chapter. When the new policy which followed 
the Mutiny replaced the practice of non-intervention, 
it was found possible to maintain these Jagirs and 
estates as foreign territory or Native states. But the 
fiction that a Native state could not, in the event of 
misrule, be administered for a time on behalf of 
its ruler f)y British officers, was to l)e swept away. 
The engagements which, after the interruption of the 
Mutiny and the concession of Hanads of adoption, 
were taken from the Chiefs of Bastar and Khairagarh 
and thirteen others, contained this danse : “ If at 
any time, through the misconduct of myself or my 
successor, my state should fall into great disorder, or 
great oppression should be practiswl, then 1, or my 
successor, shall be liable to smspensiou or forfeiture of 
my, or his, governing powers,” This was merely a 
reproduction of the clause by which Lord Auckland 
sought to save Oudh from misrule and annc.xation. 
It introduced the policy of pcr.'.onal responsibility: 
but, without the practical e.\])criencc of annexation, 
so wide a departure from the traditional princiide of 
non-intervention would probably have been deferred 
for another generation despite the prolonged “ suffer- 
ing of millions.” AVheu, however, both ruling princes 
and their protectors had realised that a rigid {idhcreuce 
to non-interference led the way to annexation, they 
readily welcomed a change of system which assured 
them alike of timely intervention and of the perpetu- 
ation of Native rule. 
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TUB POLICY OF SUBORDINATE UNION 

§02. The cxpericuccs gutliered by a century ofskeiihof 
years followng the victory at Plas-sey, with their 
failures hardly leas instructive than their successes, 0‘tK-Kiv' 
were available when, under the operation of the Act after isM 
for the better Government of India, Stfitute 21, 22 
Viet. cap. cvi., the first Viceroy took under his 
charge the states, whose protection was henceforth 
guaranteed by the Crown. Between Lord Canning 
and the present time, and excluding temporary ap- 
pointments, twelve Viceroys have borne office in the 
name of the Sovereign of Great Britain and Ireland. 
Striking as their administrations have been in the 
development of the material and moral progress of 
the territories transferred from, or since then added 
to, the Company's possessions, they have lacked the 
dramatic intcrc.st which marked the history of the 
Native states during the preceding periods when 
kingdoms were made and fell or were saved by 
admission into alliance or into the Britisli protec- 
torate. The Treaty map of India was already filled 
in, except on the extreme confines of tlie Empire : 
and if Afghan, Baluch, and Shan politics are still left 
out of view as lying beyond the scope of present 
inquiry, the remarkable incidents of British intercourse 
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with the principalitifa in the interior of the country 
during the last fifty years are but few. The Sanads 
of adoption conferresi by Lord Canning were supple- 
mented by Sir John Lawrence and Lord Lansdowne. 
The annexation of a Bhutanese district by the fonner 
in 1864, and the SL<kim wars of 1861 and more 
recent date, may be mentioned to Ikj diami&scd in a 
few lines. They ave:.qed unwarranted aggressions on 
British soil, and in the case of Bhutan an outrage 
inflicted on the Envoy, from whom an engagement 
was extorted which was formally repudiated by the 
Government of India, But ulthougii British relations 
with Bhutan commcL ed with a tributary engagement 
in 1774, and those vith Sikkim emerged from the 
events of the Nepal war in 1817, the gcographieul 
position of the two r-itca i)kccd them almost out of 
the scope of this work ; and the intervention of the 
Foreign Office has Ik-:u limited to the promotion of 
peace and order on their frontiers. 

Three cvei.c.'^, occ*rriiig at diflercnt times and in 
widely-separated par.s of the Empire, deserve notiec 
us illustrating the right of the British Government to 
interfere in t.ioe of r.ii.snilc, or for the regulation of 
disputed .sue c.-.-sioi.- as well as its earne.st desire 
to preserve the inte.rity of the Native statc.s. The 
deposition of the G-.kwar of Baroda by Lord North- 
brook in lS7j, ami the selection of his succcasor; 
the transfer of !My.*».re by Lord Uipou in Alurch 1881 
to the present Mal.'„raja; and the settlement of the 
.succession in Manij' .r by Lord Lansdowne in 1891, 
have accentuated ii. the We."*!, in the South, and on 
the North-ea.'teru frontier of the Empire, the change 
of policy introduced hy the first Viceroy. The 
proclamation of the Imperial title assumed by Her 
ilajc.sty. Queen Vi :oria, under Act of Parliament, 
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Statute S9 & 40 Vic. cap. x., and the speech 
delivered on the occasion by Lord Lytton on the 1st 
of January 1877 at Delhi, called attention to the 
addition to the titles of the crown, “ which shall 
be henceforth to all the princes and peoples of 
India the permanent symbol of its union with their 
interests.” One common purpose was to unite tliem 
in the active promotion of the progress and welfare 
of the Indian populations. “ Princes and < liiefa 
of this Empire,” said Ilis Excellency, “ Her Alajcsty 
regards her interests us identified with yours ; and 
it is with the wish to confirm the confidence and 
perpetuate the intimacy of the relations now so 
happily uniting the British Crown and its feudatories 
and allies, that Her Majesty has been graciously 
pleased to assume the Imperial title we proclaim 
to-day.” The rendition to Sindhia by Lord Dufferin 
m 188G of the Fort of (Iwalior, stormed on tlie 3rd 
of August 1780 by Captain Popham, in the first 
Maratlm war, and thereafter the subject of many 
negotiations and engagements, symWised the fact 
that the “ key of Ilimlustau,” us the scarped rock 
was called, rested no longer in military positions held 
by the Company, but in the <!onfidcncc inspired by 
the union of the Native princt'.*i with their paramount 
protector. The system of Imperial service troops de- 
veloped by the same Viceroy marks a contrast to the 
subsidiary alliances of an earlier period, and con- 
cludes the enumeration of important events specially 
connected with the Native states which it is necessary 
to make. 

§ G3. But it must be borne in mind that the 
policy, which, after the suppression of the Alutiny, 
was inspired by a n^^jspirit of co-operation and 
union in antithesis to one of subordinate isolation, 
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has introduced the Native states to a higher position 
of responsibility as well as of honour. The history 
of the internal administration of British India no 
longer requires a chapter distinct from that which 
records the progress of political relations with the 
states. The protected sovereigns of the United 
States hare been admitted as partners with the 
Government of India, not only in the defence of the 
Empire and in the output of its foreign treaties and 
its international activity, but also in the materiid and 
moral progress of the united country. The feature 
which distinguishes British negotiations with the 
country princes in the third period of their inter- 
course from those which preceded the Mutiny, is ilic 
larger attention given to inaltcrs of common wel- 
fare. Railways arc extended through Nati\’e .states 
from one British province to another. P’aniines'urc 
attacked by united action when they visit th<; land, 
or they are repelled by co-operative Mheiue.s of 
irrigation in which the catchment area, or oven the 
heads of the canals, are found in Native territory. 
A war of taritl’s and the maintenance of expomsivc 
customs-lines arc avoided by the adhesion of the 
King’s allies to a coniniou fiscal policy. 1’ublic 
justice Is improvwl hy belter systems of e.xtradifion, 
or by the rccognitiou, a.s fur as the imperft'i'tions of 
the Courts e-stulilishcd in the Native states will allow 
it, of the judicial acts of the British uud i'’orcign 
Courts. The waste involved in break of gauge in 
currency and trading transactions is ivduced by 
common arrangement. 'I’lius the spirit of co-opora- 
tion and the idea of a common interest enter into the 
daily life both of the King’s subjects aud of those 
who owe allegiance to their own rulers. The engage- 
ments of the Native stales, as they mv stimulated 
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and quickened by the new spirit, are not only likely 
to be multiplied, but of necessity they must keep in 
touch with the advance of British adminutration. It 
follows, then, that the student of the relations sub- 
sistmg between the Native states and the British 
Government cannot safely confine his attention to 
the internal history of each separate native sover- 
eignty. The barriers of isolation are being broken 
down, and the rights and duties of the protected 
principalities gain strength and expansion from thc^ 
closer union into which they have entered. 

• § 64, The transfer of Government to the Crown v r<i 
by the Statute of 1858 was an event of signal im- 
portance, not merely in the results sketched above, rnnoMi 
but in the splendid ojiportunity it olfcred for elTecting l".'i mi? 
a striking change of policy. Cordial co-operation i’*'”'" 
cannot thrive in an atmosphere of mistrust. The 
tide of rebellion bad been rolled back, but tlio 
memories of recent escheats and annexations were 
not cffiiccd in the clang of arms and the terrible 
scenes of the lilutiny. On the contrary, the very 
fact that the British jKiwcr emerged from the struggle 
the one umjucstioncd paramount authority in the 
country, at the outset inspired some natural mis- 
giving as to the intentions of the Crown towards the 
princij)ulitic.i placed in subordinate alliance with it. 

The countiy princes knew that restless activity 
dominated the administration of the United King- 
dom. The progress of the Crimean war had liecn 
watched with keen excitement in every Indian Bazaar. 

Free Trade, the extension of education, constitutional 
reform, s, and the development of swift communication 
w’ith India, were known to be guiding principles of 
British rile. If the King of Oudh had lost his 
kingdom because he could not keep abreast of British 
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conceptions of a ruler’s duties to his people, the 
Queen’s allies might well fear that closer relations 
with Her Majesty’s Viceroys would entail upon them 
an unlimited liability for improvement in their in- 
ternal administration, which they could never meet 
Something was needed to reassure the princes and 
chiefs. Without a sound foundation of mutual trust, 
a policy of co-operation could never be carried out. 
Indian history afforded several instances of new 
departures and changes of policy, but they had been 
almost always followed by reaction. Lord Cornwallis 
and Lord Tciguinouth had done their best to w'caken 
and detract from the measures of Lord Wellesley ; 
but Lord Hastings had completed the lines of the 
protectorate lightly traced by Lord Wellesley on the 
Treaty map. If now a parting of ways had been 
reached, and if Lord Dalhousie’s interpretation of the 
doctrine of lapse was to be repudiated, there must be 
no mistake and no possibility of reaction. Accordingly, 
Lord Canning took a decisive step. lie covered India 
with his adoption Sanads, amlrcsscd to all important 
Ivuliug Chiefs, assuring them of Her Majesty’s desire 
to see their rule perpetuated. Into the terns of 
these Sanads it will bo necessary hereafter to look 
more closely. Here, in pursuance of the plan adopted 
in this work, it will suffice to examine their historical 
setting. T’hey announced a new policy ; they associated 
in unequivocal terms the grant of a highly-valued 
concession with conditions of loyalty and subordina- 
tion ; and they created a basis of mutual trust and 
confidence upon which the new partnership might 
be cstablishccl The princes of India, assured of the 
royal interest in the welfare of their own Houses, 
might henceforth feel satisfied that any representa- 
tions made to them as to the contentment of their 
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subjects were iaspired by a genuine desire for their 
own personal welfare, which was no less an object of 
concern to the Queen. The concession was itself 
personal, and emphasised the fact that the ruler must 
personally exercise the right conferred ; hut, as liOrd 
Canning hinnself wrote, it did not debar Govern- 
ment from interference, and even annexation if the 
conditions of the engagement were broken by dis- 
loyalty. The San ads, thus distributed in order to 
rea.S3ure and knit the Native sovereigns to the para- 
mount power, ran us follows in the case of Hindu 
Dynasties. The form was adapted to .Muhammadan 
rulers, by altering the words after “ natural heir.-j," 
as follows — “any succession to the Government of 
your state, which may be legitimate according to 
Muhammadan law, will be upheld.” 

Sanai> 

Her Majesty being desirous tiiat tbe Govcrnmciits of tbci 
several I’linccs and Chiefs of Iiidi.i, vho now govern ihcii own 
tcrritoiicB, hliould bo jicrpctuated, and that the rejiroicntation 
.vid dignity of thtir Houses should bo continued, I heicby, in 
fulfilment of this desire, convey to 3011 thu as'-nranco that, on 
failure of natural heirs, the adoiuion by your«elf and future 
rulers of your alite of tv succcs-'or ae<or<!ing to Hindu law an<l 
the ciihloiiiH of your race will be retogni-cd ami (.onruiuod. l!e 
iU'Suicd that nothing shall disturb the engagement just made to 
you, 80 long as your bouse is loyal to the Crown, and faithful: 
to thu conditions of the Treaties grants, and engagements whiLhI 
record its obligations to the British Goyernniynt. 

§ (if). The Imperial Prerogative wad exercised in 
many ways after the Mutuiy, as by The he-)towal of 
decorations, honours, and stilutcs, and by the grant 
of territorial possessions ; but no manifestation of it 
was received by the princes of India with so much 
enthusiasm as the issue of the eight score of Sanuds 
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of adoption or Buccession. Their influence has ex- 
tended far beyond the favoured few who received the 
instruments. The Sanads constituted pledges, but 
the spirit which suggested them has guided British 
relations with other states besides those which 
received the guarantee. As observed in a previous 
chapter, the relations of the British Govcriiinent with 
one member of the Indian family of sovereigns are 
not to be deduced from an exclusive study of the 
treaties or engagements with that individual state. 
The customary treatment accorded to the leailing 
sovereigns is not forgotten in dealing with the rest. 
Thus, rulers of slates who have not received any 
pledge or guarantee of adoption arc encouraged, as 
an act of policy, to make timely provision for tins 
succession by invoking the sanction of the British 
Government to their adoption oi^a successor on failur e 
of, nat ural heirs, The close connexion of anuexatiem 
with the policy of non-intervention has been traced, 
and L(n-d Canning made it quite clear that a removal 
of any dread of annexation by a guarantee of adoption 
was not to be maile an c.xcusc for insubordination or 
misrule. Apart from the limitation in the Sanad, 
which coniines the guarantee to u ruler of a .state, so 
that a deposed sovereign or a ruler’s widow cannot 
claim the privilege, Lonl Canning made his intention.s 
clear in the following tcrm.s. Cn the tJOth of .\pril 
1860, be wrote: '•The proposed mciusure will not 
debar the Government of India from stepping in to 
set right such serious abuses in a Native Goverumeut 
as may threaten any part of the Country with anareby 
or disturbance, nor from assuming temporary charge 
of a Native state when there shall be suiiicient rea.son 
to do so. Thi.s has long been the practice. We have 
repeatedly exercised the power with the assent, and 
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sometimes at the desire, of tk chief authority iu the 
state ; and it is one which, used with good judgment 
and moderation, it is very desirable that we should 
retain. It will, indeed, wlieu once the proposed 
assurance shall have been given, bo more easy than 
heretofore to exercise it. Nather will the assurance 
diminish our right to visit a state with the highest 
penalties, even confiscation, in the event of disloyalty 
or flagrant breach of engagement." 

Even before the Sanads were issued, an opportunity 
occurred for the application rf the new policy. The 
Raja of Garhwal, or Tchri, died in 1859 without 
legitimate issue, and the British had a clear title to 
unnc.\ation by the doctrine of lapse. The sovereignty 
was, however, conferred on his illegitimate son, 
Bhowan Singli. The terra.s <rf the Sanad, dated the 
6th of September 1859, indicated the closer union 
which was about to be c-stablishcd. After reciting 
the fact of the lapse, and thus showing that the 
Viceroy did not question the legality of the viewi of 
right entertained by Lord DaDiousic, the deed referred 
to tlic firm attachment of .the late Raja, and granted 
to Bhowan »^ingh, and the heirs male of hw body 
lawfully begotten, the title of Raja and the .state of 
Garhwal. It proceeded : “ Be it al.io known that 
Biitish subjects, both native and European, shall 
have free acces.s into the Raja's territories for eommorcc 
and olhcrwi'jc ; that they shall receive the same 
con.^idcrutioii and jirotection as the subjects of the 
Raja ; that the Government shall have power to make 
roads through the Garhwal territory, and that this 
grunt has been made on condition of good behaviour 
and of service, military and piditical, in time of danger 
and tlisturbance. ’ Thu.s, on the very thre.shold of the 
new period, the barriers of isolation were removed. 
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and the identity of the interests of British and the 
Baja’s subjects was proclaimed. It may he added 
that in March 1861, the Raja received a Sanad of 
adoption, from which it may be inferred that his 
Sanad of 1859 did not necessarily involve the right 
of adoption inherent, as some have argued, in a Hindu. 
Another Sanad issued by Lord Canning is equally 
instructive. To several states, such as Hyderabad, 
Gwalior, Nepal, Bhopal, Patiala, Jind, Nabha, Ram- 
pur, and Bikanir, territorial grants and other rights 
were conveyed in reward for services rendered during 
the rebellion. Of these the Patiala Sanad, dated the 
5 th of May 1860, is most significant. The Maharaja 
and his heirs are entitled to cxcf^isc full sovereignty 
within their dominions, and are invested with absolute 
powers of life and death over their own subjects. 
Ilut whilst the British Government undertook to 
receive no complaints from any of the subjects of the 
Maharaja, and to abstain from interference in his house- 
hold and family arrangements, Ilis Highness engaged 
on his part to “ execute justice and promote the 
happiness and welfare of his people.” Certain crime.s 
were indicated as rc(iuiring punishment with the 
utmost rigour ; and these obligations, as well as Ihc 
general engagement just recited, indicate a growing 
conviction that the union, whilst it demands on the 
part of the British Government patient toleration 
and the avoidance of mischievous interference, also 
imposo.s a responsibility for good government on the 
states directly, and on the British power if the states 
are remiss. If the Sanads given to the Cis-Sutlej 
states hardly attain to all of the declared objects of 
the Swiss confederation, which “ a pour but d’assurer 
l'iud('*pendance do la patrie centre I'^tranger, de 
maintenir la tranquillity ct I'ordre k I’intyrieur, de 
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prot^ger la liberty et lea droits dcs confed<;r<'’3, et 
d’accroitre leur prosp(5ritd commune,” they do not fall 
far short of it. These Sanads also accentuate the 
duty of “loyalty and devotion to tlie Sovereign of 
Great Britain,” a condition which is expressly attached 
to the duty accepted by the Crown of upholding the 
honour and dignity of the Maharaja and h. house. 
In short the Sanads of adoption, and the Sar’-ids by 
which the first Viceroy confirmed or bestowed on 
chiefs their title to rule under Briti.sh protection, 
indicate in the most pointed manner the closer rehitions 
established between the Indian protected prinec.s and 
their suzerain, and the obligations as well as the 
benefits of the partnership. 

' § 66. There is no samcnctts about the three events 
which have been picked out jw affording object- 
lcs.sons of the policy that distinguishes the period of 
Indian history following the Mutiny from tho-c which 
preceded 1857. It is true that in Barodn, Mysore, 
and Manipur Native rule was restored in ca'-h in- 
stance after some interruption and .su.spcn.‘‘e, but in 
other re.spcct3 the circumstances vary. 'I’hc deposi- 
tion of the Gaikwar in conse(]ueiice of misrule, and 
not on account of di.sloyalty, Is the instructive 
incident of the Baroda episode, wliilst the summary 
of conditions attached to the regrant of ily.-uro. was 
the lesson which the ^larquis of llijittu conveyed. 
In Manipur the incidents were more complicated, and 
although they illustrate the penalties of diskiyalty, 
they also furnished an occasion for empha^i.-'ing 
several general principles affecting the relations of 
Native states with the British Government. It is 
inevitable that the variety and rhdme.ss of material 
with which liLstoriaTis of British India arc hurroumled 
should crowd out of view the evcnt.s which constitute 
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the history of British intercourse with the country 
priucos. To this tendency may be attributed the 
general statement made in the best of Indian histories, 
that the Maratha Gaikwar of Baroda was dethroned 
in 1875 for misgovernment and disloyalty. More 
than half the value of the leason would be lost if the 
charge of disloyalty had l)ecn proved ; and since the 
Baroda case constitutes a landmark in the political 
history of India having a direct bearing on the vital 
connexion of annexation with a policy of non-inter- 
vention, it is necessary to correct any misapprehension 
as to the cause of the Gaikwar’s deposition. 

§ 67. It has already been seen that the British 
Company entered into direct relations isith Baroda 
before tlic Pe.shwa had re-iigned his sovereign author- 
ity over the Maratha confederacy and the Guikwurs in 
particular. In the Treaty of the Cth of June 1802, 
which was afterwards recognised by the Peshwa in 
the Treaty of Basscin, the Company granted the 
Gaikwar its “pi election in all his public concerns, 
according to jastice and as may appear to be for the 
good of the country, respecting which he is also to 
listen to advice." But in 1820 Mountstuart Elphin- 
stone gave the ruler of Baroda this formal ab.'.uranco : 
“ With regard to internal affairs Your Highness is 
to be unrestrained, provided you fulfil your engage- 
ments to the bankers of which the British Govern- 
ment is the guarantee." It was added that the 
British Government would offer its advice whenever 
any emergency occurred. In 1841 the Governor of 
Bombay addressed to Ills Highness a letter in which 
he Avrotc : “ Tlie British Government in no way 
wishes to interfere in the internal administration of 
Your Highness's territory, of which it acknowledges 
you to be the sole Sovereign." The Baroda state was 
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thus in much tho some position as any other leading 
state in India, heing, perhaps, less bound in regard 
to its internal administration than Oudh or .Sataru. 
In December 1856 Ehande Kao succeeded to the 
rulership, and his maladministration called for protect 
from the British Government, but no measures of 
interference were taken. In 1870 he was su'ceeded 
by his brother, Mulhar Rao . under who.se evil rule 
the disorganisation increased, until in 1873 the 
Government of India was obliged to appoint a Com- 
mission of inquiry to report on the facts. On receipt 
of their report tlie Gaikwar was solemnly wan-ed, us 
the king of Oudh had been, that if certain r-foinis 
were not carried out, His llighncs.s would be rtaeved 
of his authority. Before the close of the probat. )nary 
period, an attempt to poison the repre.sentative of 
Government at Baroda was reported, and I lib High- 
ness was suspected of having abetted the orTencc. 
There was thus added to a charge of mi.«rulc th*.; moic 
serioms charge of disloyalty, and by a rroclan. -lion, 
dated the 13th of January 1875, the paramount 
power expressed its view of the matter in these 
terras : “ 'Wlierea.s to iustigatc such attempt wo ild bc 
a High crime against Her Maje-sty the Queen, and a 
breach of the condition of loyalty to the Cro\sn uuder 
which Mulhar Kuo Gaikwar is recogni.sed a.s Uuler 
of the Baroda state, and moreover such an attempt 
w'ould be an act of hostility against tho British Gv. vern- 
ment.” The Gaikwar was accordingly .su.sjxnded, 
and publicly tried by a Court on which two ct the 
most conspicuous of the Sovereigns of India, the rulers 
of Gwalior and Jaipur, sat with other High Commis- 
sioners. The Commissioners wore not unanimous, 
and in a Proclamation, dated the 19th of April 
1875, the supreme Government formally and puolicly 
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abandoned the charge of dislojaltj. “The Com- 
missioners being divided m opinion, Her Majesty’s 
Government have not based their decision on the 
inquiry or report of the Commission, nor have 
they assumed that the result of the inquiry has been 
to prove the truth of the imputations against His 
Highness.” Having eliminated the serious charge of 
disloyalty, the British Government deposed Mulhar 
Rao from the sovereignty of Baroda, and precluded 
him “ and his iasne ” from all rights, honours, and 
privileges thereto appertaining on the grounds of 
notorious misconduct, gross misgovernment of the 
state, and evident incapacity^o carry into effect the 
necessary reforms. But the British authorities de- 
sired to re-establish a Native administration, and 
they therefore gruute<l, as a special favour, the 
request of the widow of His Highness Khandc Rao 
to adopt a sou from the Gaikwar family, on one 
important condition, that Her Highness should adopt 
the person whom the British Government might 
select as most suitable for the purpiisc. 

I’hcreon a boy was selected by Government, and 
adopted by the Maharani, and during his prolonged 
minority the administration was conducted under 
the direct control of the Resident by a large staff of 
British oilicials recruited with the utmo.st care from 
the public service of British India. The adminis- 
tration w’as brought into excellent order in accord- 
ance with the principles of British administration, 
and the system so introduced has been more or less 
maintained by the Maharaja since ho was entrusted 
w'ith full powers and privileges. The instructive 
interest of the Baroda case lies in the contrast which it 
affords to the annexations which preceded the Mutiny. 
The new doctrine of personal re.sponsibility and union 
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was enforced. Gross misrule, and inattention to 
advice to which the Gaikwar was hound to listen, 
were punished, not by a persistent refusal to intervene 
until the “ welfare of suffering millions ” demanded 
the suppression of Native rule, but by authoritative 
orders of reform, followed by deposition when “ the 
incapacity to effect the necessary reforms ” was clearly 
established. No modihention of the treaties of Baroda 
was required, and no fresh terms or conditions of 
protection and recognition were taken from the new 
ruler. He entered upon his duties immediately after a 
public exhibition of the new' principle of intcrfcreiif e, 
and of the interpretation of his treaty engagements 
which altered conditions involved ; and the rela- 
tions which from that moment subsisted bctw«cn 
him and the paramount power needed no tic ssive 
that supplied by the treaties and customary law 
which bound his predecessors to the Empire. The 
fact that pre-existing Baroda treaties were not 
altered lcnd.s confirmation to the rules of interpie- 
tation to which attention was drawn in a prcviuH", 
chapter. 

§ 68. The renditign of ^lysorc hy Lord Kipon to 
its Native ruler was practically a regrant, and 
merely a reotoratiou of Native rule after a temporal y 
interruption caused by the pcr-sonal vices and in- 
capacity of a particular .sovereign. The value of thi-> 
great historical event lies in its relation to s'mil.ii 
restitutions made by previous CJovcrnor-Gcncial.i at 
different epochs in the course of British dealings wiili 
the sovereignties of the country. The quo.stiou to 
which this transaction supplies an answer is — What 
views of the obligations aud rights of Native rulots 
were severally held in 1793, 1819, aud 1881, when 
the policies of Lord Cornwallis, Lord Hastings, ami 
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Lord Ripon were written respectively on the title- 
deeds or patents of the rulers of Coorg, Satara, and 
Mysore ? The Coorg Raja’s engagement describes 
in six articles “ the situation in which he stands 
with regard to the Honourable East India Company.” 
The first three clauses deal with his military services 
in terms of equality of status w'ith the British. The 
fourth extends to him protection, and the fifth con- 
tains a statement of the tribute to be paid for such 
protection. The sixth and last conveys a guarantee 
against interference in the management of his country. 
The engagement, ratified by Lor^ Hastings in 1819, 
with tlie Raja of Satara places His Highness in 
suborcliiiatc co-operation with the British Govern- 
ment, and whilst it assures him of protection, it 
defines his military ohligatiou.s. Supplies required 
by British troops are to be readily granted on pay- 
ment. The Native state’s military force is to be 
fixed by the British. His Highness is to have no 
diplomatic intercourse with other states, and he is to 
grant e.xtradition of criminals when demanded. The 
coiielu.sion of a commercial treaty is promised, and 
certain arrangements in respect of customs and forests 
arc guaranteed. Passing from the patents of 1793 
and 1819 to the instrument signed in 1881, it 
will he seen that the closer ties of union established 
with idysorc required a fur greater detail in regard to 
matters of common welfare, as distinguished from 
those of tlic coniinou defence. 

The document which transferred authority to the 
young Maharaja of Mysore desen'cs careful attention, 
because the term.-} of it received the most patient 
consideration. In 1790 Lord \Vc\lea\ey recreated a 
Ifindu .sovereignty in Mysore, and whilst he assured 
the Maharaja of British protection, he insisted upon 
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good government and a contribution towards tie 
cost of Imperial defence, which was commuted in 
1807 by Sir George Barlow to the maintenance of 
a body of 4000 cavalry in ordinary times. Unfor- 
tunately the Maharaja proved incapable, and, after 
persisting in his evil courses, drove his subjects 
into rebellion. Annexation would have been wel- 
comed, as in Coorg, with gratitude by the people 
of Mysore ; and in 1831 it was determined, us a 
half-way house to annexation, to place the country 
under the direct administration of British olllciul.-, 
and to leave Ilis Highness only his titular dignity 
and a liberal allowance. The ilaharuja’s debts weie 
from time to time liquidated, but his rc(|ue.'>L to be 
allowed to regulate tlie succession by adoption va-> 
steadily refused. The administration improved greatly 
in the hands of Government, and the foundations on 
which its prosperity was laid were so secure that the 
Native state is still accounted the bcsl-administertil 
state in India. On the death of the depon(>d Maha- 
raja in 18C8, the Government of India reeugniicd hi^ 
adopted son as his succcs.^or, undertaking that when 
he attained his majority he .Miould, if found quali- 
fied for the discharge of the duties of Maharaja, be 
entrusted with rule subject to such conditions a^ 
might then he determined. Every regard was j>aid 
to his education, and to the ec^uipment of the .slate 
with a well -selected bwly of laws, with a good 
system of revenue settlement and accounts, and 
with competent courts of law. I'iie deed of tl•ilu^fer, 
with which the ^Marquis of Jvipon, on the Lit of 
March 1881, finally restored the covmtry to its own 
ruler, is a document of such importance as sunniuiri'-- 
ing Ilis rclatious to the British power, that it is iiest 
to leave it to the reader to, study the original, as 
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reproduced below from the papers published by order 
of Parliament : — 

I nktrumen't of Transfer 

Whereas the British Government has now been for a long 
period in possession of the territories of Mysore, and has intro- 
duced into the said territories an approved system of administra- 
tion : And whereas, on the death of the late Mahirdjo, the said 
Government, being desirous that the said territories should bo 
administered by an Indian dynasty under such restrictions and 
conditions as might be necessary for ensuring the maintenance 
of the system of administration so introduced, declared that if 
Mahiinlja Chamrajendra Wadiar Bahildur, the adopted son of the 
late Mahdrdja, should, on attaining the age of eighteen years, be 
found qualified for the position of ruler of the said territories, 
the government thereof should bo entrusted to him, subject to 
such conditions and restrictions might be thcriKifter deter- 
mined : And whereas the said Mahdrdja Cbamrajondra Wadiar 
Bahadur has now attained the said ago of eighteen years, and 
ap[)ears to the British Government qualified for the position 
aforesaid, and is about to be entrusted with the government of 
the said territories ; And whereas it is expedient to grant to 
the said MaharAja Chamrajendra Wadiar Buharlur a written 
iuhtrument defining the conditioim subject to which ho will 
1)0 so entrusted : It is hereby declared as follows : — 

1. The MaliAnija Chamrajendra Wadiar Bididdur shall, on 
the twcnty-fdlh day of March IB81, be jdaced in possession of 
the territories of Mysore, and installed in the administration 
thereof. 

2. Tlio said Maharaja Cliamnijendra Wadiar BahAdur, and 
those who succeed him in manner hereinafter provkled, shall be 
entitled to hold po.ssession of and administer the said territories 
as long as ho and they fulfil the conditions hereinafter pro- 
scribed. 

3. The succession to the administration of the said territories 
shall devolve upon the lineal licsccndants of the said MuhArAjn 
Chamrajendra Wadiar BahAdur, whether by blood or adoption, 
according to the rules and usages of his family, except in case of 
disqualification through manifest unfitncsi to rule. 
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Provided that no succession shall be valid until it has been 
recognised by the Governor-General in Council. 

In the event of a failure of lineal descendants, by blood and 
adoption, of the said Mahdrdja Chamrajeiulra Wadiar Bah.'ldur, 
it shall be within the discretion of the (iovernor-Gcneral in 
Council to select as a successor any member of any collateral 
branch of the family whom he thinks fit. 

4. The Mahdrdja Chamrajendra Wadiar Tlah^lur and his 
successors (hereinafter called the Mahiirdja of Mysore) shall at 
all limes remain faithful in allegiance and suWdination to Her 
Majesty the Queen of Credit Britain and Irtdanu aitd Kinprcss of 
India, her heirs and successors, and perform all the dutich which, 
in rirtue of such allegiance and subonlination, may be demanded 
of them. 

5. The British Government having undertaken to defend 
and protect the said territories against all ext* trial enemies, and 
to relievo the .Mahilnija of Mysore of the oldigation to kiep 
troTips reiwly to servo with the British army when ref|aired, there 
shall, in consideration of such undertaking, be ]»ai(i from the 
revenues of the said territories to the Briii-sb Goverimient ati 
annual sum of Government rupees thirty-live lakhs in two half- 
yearly instalments, commencing from the tsiid twenty-fifth clay 
of March 18H1. 

C. From the date of the Mah;iraj«i’s Uikmg pn'^'^e'-.ion *if the 
territories of Mysore the British sovcieignly in the island «.f 
Soringapatam shall ce^iso and determine, and tlic said island 
shall become part of the said territorivN and lio held by the 
Maharaja upon the same conditions as tho^e subject to which ho 
holds the rest of the said territories. 

7. The MahAr.ija of Mysore shall not, ivitbout the previous 
sanction of the Governor-General in Cuuncil, build any new 
fortresses or strongholds, or repair the defences of any exiating 
fortresses or strongholds in the said territories. 

8. Tho Mahilrdja of Mysore shall not, without the permission 
of the Governor-General in Council, import or p(Tmit to be im- 
ported into the said territories arms, ammunition, or military 
stores, and shall prohibit tho manufacture of arms, ammunition, 
and military stores throughout the said territories, or at any 
speci£ed place therein, whenever required by the Governor- 
General in Council to do so. 
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9. The Mahdrilja of Mysore shaU not object to the mainten- 
ance or ostfiblishmcnt of British cantonmonta in the said terri- 
tories, whenever and wherever the Grovernor-General in Council 
may consider such cantonments necessary. He shall grant free 
of all charge such land as may be required for such cantonments, 
and shall renounce all jurisdiction within the land so granted, 
lie shall carry out in the lands adjoining British cantonments in 
the said territories such sanitary measurlS> as the Governor- 
General in Council may declare to be necessary. He shall give 
every facility for the provision of supplies and articles required 
for the troops in such cantonments, and on goods imported or 
purchased for that purpose no duties or taxes of any kind shall 
be levied without the assent of the British Government. 

1 0. The military force employed in the Mysore state for the 
mairitcnaiii'O of internal order and the Mahdraja’s personal 
dignity, and for any other purposes approved by the Governor- 
Goucnil in Council, shall not exceed the strength which the 
Governor General in Council may from timo to time fix. Tho 
(liructions of tho Governor-General in Council in respect to tho 
enlistment, organisation, equipment^ and drill of troo{>s shall at 
all times ho complied wirh. 

11. Tho Malidrdja of Mysore shall absUin from interference 
in tlio aflair^i of any oLlicr state or power, and shall have no 
communication or corrcs|)ondcncc with any other state or jwwor, 
or tho agents or olliccrs of any other state or jwwcr, except with 
tho proviotis Rariction and through the medium of the Governor- 
General in Council. 

12. Tlio Maharaja of ^lysorc shall not employ in his service 
any person not a native of India without tho previous siiuctiori 
of the Governor-General in Council, and shall, on being so 
required by the (Jovcrnor-Gcricral in Council, dismiss from his 
service any person so employed, 

13. The coins of the Government of India shall bo « legal 
tender in tho s;u(l territories in tho cases in which payment 
made in such coins would, under the la>^ for tho time being in 
force, bo a legal tender in British India ; and all laws and rules 
for tho timo being applicable to coins current in British India 
shall apply to coins curront in the said territories. The separate 
coinage of the Mysore state, which has long been discontinued, 
shall not be revived. 
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14. The hlahdrdja of Mysore shall grant free of all charge 
such land os may bo required for the construction and working 
of lines of telegraph in the said territories wherever the Governor^ 
General in Council may re^^uire such land, and shall do hm 
utmost to facilitato the construction and working of such liricH. 
All lines of telegraph in the said territories, whether constructed 
and maintained at the exjjense of the British Government, or 
out of the revenues of the said territories, shall form part of the 
British telegraph system, and shall, save in cases to be specially 
excepted by agreement between the British Government and the 
Mahdrdja of Mysore, bo worked by the British Telegraph Depart- 
ment ; and all laws and rules for the time being in force in 
British India in respect to telegraphs, shall apply to such linos 
of tclegraj)h when so worked. 

15. If the British Government at any time desires to con- 
struct or work, by itself or otherwise, a railway in the said 
territories, the Mahdrdja of Mysore shall grant fieo of all charge 
such land as may bo requited for that purpose, and shall ttansfor 
to the Governor-General in Council ]>lonary jurisdiction within 
such land ; and no duty or tax whatever shall bo le\ icd on 
through traffic carried by such railway which may not break 
bulk in the said territories. 

16. The Mahdrdja of Mysore shall cause to ht* arrested and 
surrondored to the proper ofiicersof the British Government any 
person within tho said teiritorics accused of having comniittid 
an ofTonco in British India, for whoso arrest and surrender a 
demand may l>c made by tho British Ucsidont in Mysoio, or sonie 
other officer authorisod by him in this behalf ; and he shall allot d 
every assistance for the trial of such persons hy causing the 
attendance of witnesses required, and by such other means as 
may bo ncccssiiry. 

17. Plenary criminal jurisdiction over European British 
subjects in tho said territories shall continue to bo vc.stcd in the 
Governor-General in Council, and tho Mahdrdja of Mysore shall 
exercise only such jurisdiction in respect to European British 
subjects os may fronf time to time bo delegated to him by the 
Governor-General in Council 

18. The Mahdrdja of Mysore shall comply with the wishes 
of the Governor-General in Council in tho matter of prohibiting 
or limiting the manufacture of salt and opium, and tho cultivation 

N 
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of poppj, in Mysore ; also in the matter of giving effect to all 
such regulations as may he considered proper in respect to the 
export and import of salt^ opium, and poppy heads. 

19. All laws in force and rules having the force of kw in 
the said territories when the Maharaja Chamrajendra Wadiar 
Bahddur is placed in possession thereof, as shown in the schedule 
hereto annexed, shall be maintained and otricicntly administered, 
and, except with the previous consent of the Governor-General 
in Council, the Mahdrdja of Mysore shall not repeal or modify 
such laws, or pass any laws or rules inconsistent therewith. 

20. No material change in the system of ad mi iiist ration, as 
established when the Mahdrdja Chamrajendra Wadiar Ikhidur 
is p'^iccd in possession of the territories, shall be made without 
the consent of the Oovcnior-Oeiieral in CVuincil. 

21. All title-deeds granted and all settlements of land revomio 
made during the administration of the said territories by the 
British Government, and in force on the said 17Lh day of March 
1881, shall bo maintained in iiccordanee with tho respective tenns 
thereof, except in so far as they may be rescinded or modified 
either by a competent Cotirt of law, or with tho consent of the 
(lOvcrnor-Oeneml in Council. 

22. Tho Mahdrdja of Mysore shall at all times conform to 
such luivicQ us tho (lovcriior Unieral iu Council may olTor him 
with a view to tho manugement of bis fiiuinces, tho scttlemait 
and collection of his revenues, the imposition of taxes, the 
administration of jiistire, the extension of commerce, the en- 
couragement of trade, agriculture, and industry, ami any oilier 
objects connected with the advancement of llis ilighnen's 
interests, tho happiness of his subject.s and bis rtdations to the 
British Government 

23. Ill tho event of the In each or non-obsorvanco by the 
Mahdrdja of Mysore of «'uiy of the foregoing conditions, the 
Governor-General in Council may ics mio po5sc.ssiou of the said 
territories and assume tho direct administration thereof, or make 
such other arraiigcmcnl.s as he may il^ik necessary to provide 
.Tidcquately for the good government of tho people of Mysore, 
or for the security of British rights and interests w'ithin the 
province. ‘ 

24. This doeiimcnt shall sui)crsede all other documents 1^' 
which the position of tho British Govcnimcnb with reference to 
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the said territories has been formaliy recorded. And, if any 
([uestioa arise as to whether any of the above conditiorib 
has been faithfully, performed, or as to whether any pci eon 
is entitled to succeed, or is fit to succeed to the adminislia- 
tion of the said territories, the decision thereon of the 
Governor-General in Couiidi sl^ll be final. 

(Signed) Ilii'ov, 
Virerwj awl Gotemt/r-Oennul 


FortWiluam, Is/lfaniA, 1^81. 

§ 69. The Manipur state was a coinparutively ini- ' > 
known member of the family of Indian sovereignties, 
when the tragic events of the murder of ^Ir. (Quinton, 
the Chief CJommissioner of Assam, and of others ot 
his party, brought it into an evil notoriety, and made 
it the platform for the pnblic declaration of import- 
ant principles on the subject of political relations. 
Although the Brithh connexion with the .state had 
been established soon after the battle of IMa'-^cy, it 
was not until the conclusion of the Treaty with Ava 
in 1826 by Lord Amherst that Manipur was included 
in the protectorate. 'rhc.Kiug-<>f Atwoh thatjjcca.. 
s ion ag reed to recognise C^uiuiiliir Singh as llaja of 
Manipur ifKe'rcturnc<rto it, and in ccitain hilly 
tracts were annexed to Manipur by the BritisL 
Partly, however, owing to its geographical isolation, 
and partly in couse((acncc of its backwarduc-.s in 
civilisation, British intcrcoarse with the piincipality 
was confined to the formal admission of subonlinu- 
tion by the rulers of Manipur, and to periodical inter- 
vention for the suppression of usurper^ or for the 
banishment of relatives dangcrouTtb ‘the stability of 
the Maharaja’s rule. In Septcmlier 1890 Maharaja 
Sor Chandra Singh hed from his state, whiLt his 
younger brother, the Senapati, having seized the 
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palace and the arsenal, prepared to resist the return 
of the lawful ruler. The Jubraj, or Heir-apparent, 
who was absent at the time of the revolution, then 
returned to Manipur, and assumed the Haj with the 
support of the rebel Senapati. The Maharaja, who 
had secured his own safety by retirement into British 
territory, appealed to the authorities for aid in order 
to recover his position. But, although the British 
(iovernment had once formally recognised the title 
of the Maharaja, and agreed to support him against 
rebellion, it was clear that Sur Chandra Singh was 
unfit to rule, and that ho could not be relied upon 
to act in accordance with the advice he might 
receive. He had already abdicated, and he now re- 
called his abdication, but the Government of India 
was not satisfied that cither the interests of public 
peace, or the welfare of Manipur, would be secured 
by his forcible restoration to a post in which he 
could never fulfil hU obligations and dutie.s. It 
was therefore determined to recognise the Jubraj 
a.s Maharaja. At the same lime rebellion could not 
be tolerated, and the removal of the Senapati from 
Manipur was ordered. 

The Chief Commis.-ioner of ^Vssam proceeded in 
March 181)1 with an escort to Manipur to carry out. 
these orders. The resistance offered to him by the 
Senapati and the Jubraj and the treacherous murder 
of the British officers invited to a conference need not 
here be dwelt upon. The trial which ensued after the 
suppression of the soldiery who had rebelled against 
their Maharaja’s authority, and after the re-assertion 
of order by Britisl^troops, afforded an opportunity 
for laying down a principle as to resistance to the 
Imperial authority ; and the conviction of the leaders 
and their execution for the offence of murder placed in 
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the clearest light the view in which their conduct was 
regarded as a political crime. But the .state was not 
annexed for what was rebellion against the supreme 
authority; and although ample security was taken 
for the introduction of nccc.s3ary reforms, Manipur 
remains written on the map of the Indian protectorate. 
The importance, however, of the case of Manipur lies 
not in the preservation of Native rule, but in tlic 
principles which were enunciated aud approved by 
the highest authority. These ^>rinciple.^ w ere the re - 
pudia tion by the Government of India of the appli- 
^tion of interna tional law to the pr otected states ; 
^ assertion of their riglit to .settle successions and 
to intervene in case of rebellion again.st a chief ; the 
doctrine that re.sistauce to Imperial orders constitutes 
rebellion ; and the right of the paramount power to 
inflict capital punishment on those who had put to 
death its agents whilst discharging the lawful duty 
imposed upon them. These principles afford so marked 
a contrast to the rules applied in the ca^c of Coorg, 
against which war was declared and the penalty of 
annexation decreed, that it is desirable to ([uotc the 
exact sentences in which the rule of conduct was de- 
clared and published iu the official Gazette of India. 
Her Majesty’s Government wrote iu the Despatch of 
the Secretary of State, dated the 24th of July 1891, 
ns follows : “ Of the right of the Government of India 
to interfere after the forcible dispos-session of the 
Maharaja there can be no question. It is admittedly 
the right and the duty of Government to settle 
successions in the Protected states of India generally.” 
“ Your interference was necessary also in the interests 
of the British Government, which has of late years 
been brought into much closer .relations with the 
state and its subject tribes than was formerly the 
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case, and cannot safely tolerate disorders therein.” 
The Government of India in their Telegraphic De- 
spatch, dated 5th Jum 1891, were even more .specific 
— "Every saccession” must be recognised by the 
British Government, and no suncos.sion is valid until 
recognition has been given. This principle is fully 
understood and invariably observed.” As this public 
Notification, published in the Gazette of India of the 
22nd of August 1891, page 485, explained, the strict 
rules of International law have no bearing upon the 
relations lictween the Government of India, as repre- 
senting the Qaeen-Empress on the one hand, and the 
Native states under the suzerainty of Her Maje-sty 
on the other. The paramount supremacy of the 
former presupposes and implies the s-uhordinution of 
the latter. In the exercise of their high prerogativc.s, 
the Government of India have, in Manipur ns in 
other protected states, the uuqiic.Htioncd right to 
remove by administrative order any penson who.se 
pre-sence in the state may seem objectionable. The 
rule was therefore laid down that “ any armed and 
violent resistance to the arrest of niich per.son was an 
act of rebellion, and can no more be justified by a 
plea of .-'clf-defencc than could rc-'istanee to a police 
odicer armed with a Magi.strate’s warrant in British 
India.” If the unlawful rc.sistaiicc led to the dealli 
of the agents of Government, then the persons who 
caused their death were guilty of murder. Therefore 
it was proclaimed at Manipur on the i:Jth of August 
1891 : “ It is hereby notified, for the information of 
the subjects of the !Muuipur state, that Tckendrajit 
Bir Smgh, aUas the Jubraj ol‘ Manipur, -svas in the 
month of June tried by special Commission, and eon- 
vict^ of waging war against the Queeu-Empress of 
India, and abetment of the murder of Briti.sh uiiiccrs. 
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and was sentenced to be hanged, which sentence has 
been confirmed bj the Government of India, and will 
be duly carried out." Then followed other sentences 
commuterl to transportation for life with forfeiture of 
all property. The proclamation ended thus ; “ The 
subjects of the lllauipur state arc enjoined to take 
warning by the punishments inflicted on the above- 
named persons found guilty of rebellion and murder.” 
The contrast with tlie case of Coorg is very instructive. 
The proclamation, is&ued in 1 834, referred to war as 
“ the only means left of vindicating the dignity of 
the sovereign state.” “ A British army " was to 
“ invade the Coorg territory,” and “ Bntish subjects” 
in the .sen he of Coorg, who “may in any way render 
a')Sistance to the enemy, will be considered as traitors.” 
Thus it was that Coorg, whi< h received the rights of 
war, also received the penalties of International law. 
The spirit of the new period of union and guarantee, 
whi(h was signalnsed by the Sajmd.s of Lord Cunning, 
cicutcd m regard to Manipur a diilcrcnt status. The 
weapons u^cd were no longci taken fiom the aiscnal 
of international l.iw: the ^protecting power estab- 
lished its own triijunal, punished the olTeridcrs in 
a Native 't.itc, and warned the subjects of Manipui 
that they weic not beyond the icach of a foieign 
jurisdiction. 

§ 70. It i.s hardly ncccs.sary to enumerate the 
many indh-ations of the new policy of union and 
pre->ervation of tlie Native states, which the event-' 
of the last fifty years hut c multiplied, 'flic adoption 
of the Impel ial title, under the provisions (,i .-itatiiti* 
30 Vic, cap. X., introduced no change that had not 
already bieii efleeted by fact and history. Th« 
I’livy Council, in the ease of Ddmodiar OordlMii 
t*. Deoram Kauji, laid down the doctrine, that “'I’lic 
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Queen was the paramAint Sovereign of India long 
before she was so declared by the Act of 1858, which 
simply determined the trust administration of the 
Company, and did not create any title in the Crown 
which the Crown did not previously possess.” So, in 
1876, the addition to Her Majesty’s Koyal style and 
titles did not create, but only called public attention 
to an existing fact. The occasion was seized by 
Lord Lytton to bring prominently before the Chiefs 
the union of their states w'ith the British Govern- 
ment. Not only were some of them created Counscl- 
lora of the Empress, but the words of the Imperial 
m'issago conveyed to all of them by the Viceroy 
were such as never entered into the minds of former 
Goveruor-(Jcncrid.s, who had admitted with sparing 
hand a few of the states into alliance with the Com- 
pany. The visits of members of the Iloyal Family 
of Great Britain and Ireland to India, and the parts 
taken by the Indian princes in the opening of the 
Imperial Institute in 1893, and on other public 
occaiions in Loudon, have tended to draw closer the 
boufls of union. The results arc written in the 
treaties and engagements of the period of India’s 
history under the Viceroys. Omitting 160 Sanads of 
adoption given by the first Viceroy, to which Lord 
Lansdownc added 17 in 1890, most of the remaining 
engagements of the past fifty years deal with matters 
of internal sovereignty, in regard to which the pro- 
tected allies have joined hands with the British 
Government in promoting the common welfare of the 
Empire. Some of the instruments testify to the loyal 
assistance rendered by the states of Hyderabad, Nei)al, 
Gwalior, Bhopal, Patiala, Jind, Nabha, Eampur, and 
Bikanir during the stress of the rebellion. But the 
bulk of Indian ctigagemeuts concern mutual arrange- 
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znentB tbi the repression of smuggling, tho fre<:dom 
of trade, the constructioa of railways, telegraphs, and 
canals, the extension of postal systems or the protec- 
tion of mails, the cesaon of lands for .sani tari a or civil 
stations, the preservation of forests, the extradtion 
of criminals, and jurisdiction or the recognition of 
legal acts. 

The request of certam states, as of Ka-ihiiur, th* Cis- 
Sutlej states, Bahawalpur, Jodhpur, Jaipur, (Iwa'.Kjr, 
Rampur, Mysore, Bhaunagar, and other Rajput and 
Kathiawar states, to lie allowed to maintain r>‘gi- 
ments of Imperial service troops available for the 
defence of the Empire, stands in marked nntithe^ - to 
the pressure brought to liear by Lord Wellesley on 
the allies for the provision of subsidiary forees. The 
Imperial service troops are under the control 0 : the 
Native states, and are commanded by their own 
officers. The British oiheers lent to the .stutc.s in ( rdur 
to advise and ossmt the chiefs in bringing the troops 
up to the necessary standard of eliicicncy art not 
subject to tho orders of the Comniunder-in-Chi' f in 
India, except in the event of tho troops being cmpl >yed 
on active service. In short, the contra'st between the 
third and the first period of treaty-making is in this 
instance as marked as it is possible to be; for the 
policy introduced by Lord Dull’erin i-) alinost that 
which was propo.scd by the Raja of Travaucore in 
1788, and rejected by the British Company. Oi. the 
19th of June in that year the Raja a->kcd the Br.:i.'h 
Governor, “ out of yoar favour and friendship to me, 
to order four officers and twelve .sergeants, who are 
well acquainted with the exercise and discipline of 
troops, that I may employ them in my .service." The 
Governor replied on the ' 2th of August that it was 
contrary to the system of the Company to lend their 
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officers to command any troops, “ except such as are 
actually in their own pay and under their authority.” 
The old system no doubt accorded with a policy of 
isolation and non-intcrference, hut a policy of union 
and trust has stamped its own mark upon the military, 
ns well as upon the political, .system of India under 
the Viceroys. 

§ 71. It must be confessed that each period of 
intercourse with the Native state.s carries with it 
its own peculiar danger. Step by step the Itritish 
authorities have advanced, with reluctunee, to accept 
the inevitable and growing rc-'ponsihilities of their 
position. Sclf-dcfcnec, in the midst of wars waged 
by the f-ountry princes on each other and then 
on the British at the instigation of the French 
Company, forced upon them tlie conclusion of 
treaties, although Parliament in 171);i declared that 
“to pursue schemes of conque-.t and e.Ktcn8iou of 
dominion in India are repugnant to the wi">h, the 
honour, and the policy of the nation.” But the 
Company, which desired carne'tly to prescr^•e the 
Native princes, at first iniagincil that by tieating 
them a.s independent nations and retiring behind 
the ring-fence of its own tcrritorie.^, it could clfeet its 
object. Experience proved that its “equal allies” 
were not equal. They had none of (he sentiments of 
good faith upon which international intercourse rests. 
The Manipur incident, if the latc.'st, is not the only 
instance of this experience. They had at the outset 
no experience, and no “ tone of empire.” Their 
proceedings produced military rebellions in the 
Punjab, misery and suffering in Oudh, and the 
complete disorganisation of society in Central India. 
Clinging to its desire to maintain the Native states, 
but hampered by traditions of an international position. 
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the Company next introduced the p olicy of subor dinate 
iHolatipn. It deprived the states of rights of war and 
negotiation, it settled their hoandarics for them, 
and included the whole interior of India in its pro- 
tectorate. But within the states it deemed it proper to 
exercise no direct control in the internal admin i-stra- 
tion. If their ruler.-!, after repeated warning, could 
not govern decently, the subjects must be “ freed 
from Native rule.” The rapwUty of annexation, 
consequent on thi-j doctrine of non-intervention, and 
on the retention of the empty shell of lnteruation.il 
status, once more warned the British that a cdmnge 
of policy was needed. The states must be saved, 
even again-,t thcni.-elves, from the penalty of annex.i- 
tion, and tlie ]irote<-tiug power must c.scape from the 
rcproaeli of supporting opprc.s.siou by the exercise of 
timely intervention. Public opinion, and the clo.scr 
ties bound by improved communications and the 
maintenance of pe.'ice, suggested a more living union. 
The danger of the fir.-.t period was anarchy, whilst the 
danger which follow! d the extension of the protectorate 
was sterility, and asen.-c of irrcspon-sibility in the minds 
of .sovcrcigias, protected as they were again.st rebellion 
and assuic(l of independence in their internal affair.-.. 
'I’lie (langisr of the present period of relations ari.-ts 
from the ..i<lc of benevolent coercion. The quickened 
current of beneficent and progressive idca.s, whhdi 
agitatc-s the stream of Briti.sh administration, finds 
its !\ay to even the most sluggi.sh watcr.s of the 
Native states. All are not in the social condition 
of Manipur, but in none, save tlio.->c which during long 
minontic.s have enjoyed a British adniinistralion, 
can a high standartl of internal order and progres.s 
be expected. If then tlm policy so faithfully pursued 
throughout the nineteenth century, of preserving 



>»« the native states of INDIA chap, vi 

the Native states is to he maintained, infinite 
patience will be needed, and the solemn guarantees 
given by Parliament and the Crown in regard to 
their semi -sovereign rights will require to be con- 
stantly borne in mind by impatient reformers. 
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§ 72 . From the alliance of a few " most favoured ” Tw 
states within, or just outside, the riiif;-fcncc of the ^ Uk 
Company’s dominions to a far-rcachiiig inclusion of 
all the principalities in the interior of India within 
the British protectorate, and, finally, from a condition 
of subordinate isolation to one of partnership and 
union with the paramount power, the course of 
history has led us. Some of the protected states can 
produce neither treaty nor Sanad for the sovcreifjnty 
which they enjoy. Othere rely on documents which 
were drawn up when the idea of union was not 
present to the minds of the particd. But the right 
of every one of the six hundred and eighty states, 
recognised by the Foreign office of the Government 
of India as beyond the jurisdiction of the ordinary 
Courts of the British Empire, to the fullest measure 
of protection and union is firmly established by 
usage, by the evidence of fact, and by solemn 
guarantee. The Roman citizen acrpiircd liis privi- 
leges at a great price. What arc the duties and 
obligations which the states of India owe for the 
right of protection and partnership which they have 
received 1 Such is the question to which some answer 
must now be given : and at the outset of the inquiry 
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the admission must be made that the nexus of rights 
and duties, which unites the British Government and 
the Native principalities, does not admit of reduction 
to a formal statement of account. Their rights as 
well as their duties have expanded, and will continue 
to expand, us the circumstances which surround the 
union vary in the course of years. There are !JO 
recognised laws of political growth, and since the 
affairs of India are Ijeing more and more brought 
under tlie direct control of Parlianicut, no one can 
foresee what changes in the Indian organisation will 
ho required to maintain the union of states under 
the protection and political control of His Majesty 
with the central authority whosc supremacy they 
recognise. "When, in 1835, Hari Rao, sovereign of 
Indore, threatened by his subjects invoked the Com- 
pany’s aid, he was informed that, as his own admini- 
stration had produced disorder, the British could not 
interfere. The right of assistance was denied, becuuic 
tlic spirit of non-intervention then dominated the 
Iiolicy of the Company, and annexation was the only 
recognised remedy for hopeless misrule. But und*‘r 
the new spirit of union, and without any alteration 
of treaties, the right of intervention, provided that 
it is unconditionally accepted, can l»c claimed hy 
Ilolkar and every other chief in .subordinate alliance 
with Ilis ^Majesty’s Government. As rights liuve 
expanded, so also have duties, and room is loft for 
their further expansion. In the Mysore instrument, 
reproduced in the last chapter, a prominent place was 
given to the elastic clause in the fourth article — 
“ The Maharaja and his successors shall at all times 
remain faithful in allegiance and subordination to 
Her Majesty, and perform all the duties which, in 
virtue of such allegiance and subordination, may 
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be demanded of them.” At every period of Indian 
treaties, the need has bcicn felt for cautious reserve 
and for the avoidance of misleading details of obliga- 
tions which could not be foreseen. Thus the T.reaty 
of the 27th of b’chruary 1 804 with Sindhia declared 
its object in these terms : “ By the present I’lcaty 
the union and friendship of the two states is so firmly 
cemented that they may be considered as one and the 
same.” Accordingly, as the practical need has been 
felt, the risk of cleavage or disunion has been uvcrtcil 
by uniting in fresh obligations the interests (;f the 
parties. In a complex .syotem like the Indian Empire, 
compo.sed of such hcierogcncous elements, and ail- 
vancing Avitli such r.ipid .stridci of progress, tin- 
difficulties which may demand .solution cannot be 
foreseen. At one period rebcdlion may require co- 
operation in a new direction, at another time the fear 
of invasion may call for lie.sh combinatioiH, or it may 
be a currency revolution that unexpectedly needs the 
united action of the 15rili*h Covernment and its allies. 
It is thus evident that considerable, reserve is required 
in endeavouriug to <lraw up any statement of the 
cost of the union to the Briti.-^h Government, or of 
the price winch the .states united to it mu.st pay. 
The account c.innot in fact be clc.-ed. 

§ 73. A con-sidcrable advance towards appreciating 
the rights and obligations of the protected princes 
can be made by exanmiing, fir.-jt, the objects of the 
“union” ; secondly, the five channels by which the 
stream of obligation.s is fed ; thirdly, the evi«lciice on 
which any a.<scrtion of duty mu.st rest ; and, lastly, 
the two bides of the account, what the state.s now 
gain and what they sacniicc for the union. In 
puisuiug the impiiry along Ihesc lines, some light can 
be borrow'cd Irom the hUtory of greater communitiot 



193 THE NATIVE STATES OF INDIA chap. 

or of nations, which have merged together their 
sovereignties and agreed to share their riglits and 
duties for a common object. 

ni» § 74. The historical sketch which has been traced 

■ KnJf in previous chapters, sheds light on the intentions of 
the parties in drawing closer the bonds of union. It 
is instructive to examine a complete set of treaties 
with a single state, and note how they, step by step, 
open up the ever-widening view of intercourse and 
union os it dawned upon the horizon of the British 
ascendancy. The Kolhapur Treaty of the 12th of 
January 1766, when the Company were still traders, 
established perpetual peace and friendship, in order 
that the British might “ build a factory with ware- 
houses at such places as may be most convenient for 
them (at which place they will hoist their flag), or 
any part of the liunee’s territories adjacent to the 
seashore, for vending their commodities, and to keep 
there such servants and people, as also vessels and 
boats, as they shall think necessary for conducting 
the same.” Certain monopolies and privileges of 
trade were then expressly secured. In 1812, on the 
eve of the second jicriod of treaties, a fresh agreement, 
dated the Ist of OotoWr 1812, not only contained 
further clauses “for the security of British trade 
agaiust the renewal of piratical depredations,” but it 
also deprived the Kaja of the right of negotiation or 
war. The Company undertook “ to apply themselves 
to the adjustment of such differences confoimably to 
justice and propriety." In December 1825 still larger 
schemes were entertained by the British. Public 
tranquillity, as well as the avoidance of international 
disputes, became an object of importance. The Iluja 
undertook to reduce his army, lest he should 
“ endanger the public tranquillity within or without 
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his territories.” In the spirit of the policy of that 
penod a clause was added, so as not in any “ wise 
to the independence of the said Raja as a 

sovereign prince.” No asylum was to be afforded to 
the enemies of the British Government, rebels, or 
criminals. The Company soon acquired territories in 
the neighbourhood, and its intercourse with Kolhapur 
required that the interests of British sul^jects should 
be protected. In 1827 the Kolhapur Government 
began to oppress certain landed proprietors who 
possessed claims on British protection, and a right of 
intervention on their behalf was secured by treaty. 
Owing to misgovernment His Highness was obliged 
to appoint a suitable minister. In 18G2 a still more 
submissive, and indeed an exci-ptionally seveie, agree- 
ment was entered into which reflected the altered 
tone of relations. The Raja now agreed to follow 
the advice of the Britidi Government in all mutters 
of importl^nce, to cbtablish suitable courts of justice 
for his subjects, and to respect the jurivliction of his 
subordinate Jagirdars. The more extended objects 
of the agreement weio “ not to infringe the seigiiorial 
rights of the Raja, but merely to .secure good govern- 
ment, and to prevent those disputes whifh in old daya 
were frequently the cause of disturbance and blood- 
shed." Finally, in 1886, the Kolhapur state, volun- 
tarily and as an act of comity, agreed to abolish taxc.s 
injurious to trade, and ceded to the British Ooveru- 
meiit jurisdiction over the line of railway which now 
connects its capital w ith the British system of rail- 
road. 

The avowed objects of the British eonncxioii with 
the Kolhapur state illustrate the general counse of 
British relations with other states. At the outset 
commercial privileges were "ought. Next it iieeame 

0 



194 the native states OF INDIA chap. 

necessary in self-defence to prevent the state becom- 
ing a focus of French or other hostile intrigue. 
Bights of negotiation were accordingly surrendered, 
and when rights of war were also given up the 
regulation of the strength of the Native army w-as a 
necessary corollary. At this stage, when a condition 
of subordinate isolation was reached, pressure was felt 
in a new direction. The Company had acquired 
possession of the Belgaum and Dharwar districts in 
the neighbourhood of Kolhapur, and it needed co- 
operation and more active aid in the extradition of 
criminals. It accordingly insisted on the preserva- 
tion of the public peace, and at a later stage on 
judicial reforms. With the concession of the right of 
adoption a distinct pledge of loyalty to the Crown 
was associated. Finally, the extension of railways 
and commerce made the freedom of trade and tlic 
cession of jurisdiction an object of general welfare. 
But since this co-operation was a matter of comity 
and not of obligation, the Native state was not 
obliged to reform its system of taxes on trade. It 
was invited to take its own course, and to act upon 
its own appreciation of the benefits of a policy of free 
trade. 

From this detailed review of engagements with a 
particular state a few conclusions of general applica- 
tion may be drawn. Loyalty to the Crown is the 
first condition everywhere annexed to the right of 
protection. Throughout India to provide for the 
common defence is as es-^ential an object of the union 
as it is declared to be in the American constitution. 
In assessing the cost to each state of its protection 
against foreign foes or other states, the practice of 
the Indian Government differs however from the 
simpler plan of the American constitution. The 
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surreudcr of all rights of negotiation and intercourse 
with other nations or states by every sovereignty in 
the interior of the country, is also a part of the price of 
union both in the East and in the West. But after 
this the parting of the ways begins. “ To establi-di 
justice, ensure domestic tranfjuillity, promote tlie 
general welfare, and secure the blessings of lilicrty,” 
is a declared object of the union in America, and a 
long series of duties arc expressly attached to the 
right of the Fc<lcral Government. Congre.s.s can 
make laws for inter.->tatul conimcn;ft, for fixing a 
standard of weights and measures, for securing ujii- 
formity of currency, for copynglit and patent', and 
for recognising the judicial j)roctcdiug3 of each .-stale* ; 
but even where the British Govermnent has lx cn 
compelled to interfere in the interests of ju.sticc, as 
in Kolhapur, it has been careful to limit the aica 
and the grounds of its intervention, 'flee public 
tranquillity, and the avoidance of blood->hcd on its 
own frontiers, rather than a inis.sion in the cau-e of 
general welfare or liberty, have been it.s motive ; and 
the state has been a'-.-jured that there wa- no desire to 
infringe its sovereign lights. The prcs.-ute has been 
as light as po."ible, and more frequently the Britidi 
intervention has been confined t>) snogc.->tiijg a --y.'tcin 
of justice, and then leaving it to the state to intvo- 
duee it. No doubt the Briti'h Governments iia\<* 
repeatedly urged their allies by example and iirecept 
to promote the welfare of their subject', but then 
influence has heeu exerted and not their aiitlioiity. 
They have not hastily assumed the tone of duty .u- 
obligation, hut have invited the states to rcgaid 
themselves as responsible for, and benefitt'd by, the 
promotion of a common welfam. 

§ 75. Another view of the obligations of the Native 
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states may he obtained by watching them at their 
source. The channels which contribute to the rights * 
or duties of the Indian chiefs are five— the Royal 
prerogative, Acts or resolutions of Parliament, the 
law of Nature, direct agreement between the parties, 
and usage. Loyalty to the Crown was an express 
condition attached by Lord Canning to the grant of 
the right of adoption : and although the Company 
had as trustee for its sovereign claimed the fidelity of 
the chiefs before the transfer of government to the 
Crown, yet after that event the Indian princes 
formally acknowledged their allegiance to the Queen. 
It is evident that the capacity of the Company of 
merchant princes was limited, and depended on 
qualifications or disiiualifications annexed to their 
civil condition by their Charters or Acts of Pailia- 
ment, which accompanied them in all their public 
actions. Behind the Company stood the Sovereign, 
as Parliament reminded the a.ssociation in 1813 by 
Statute 53 Oeo. III. cap. civ. s. 95. So too the 
Charter of Incoiporation, granted on the 29lh of 
October 1889 to the British South Africa Company, 
contained this article ; “ The Company sliall be sub- 
ject to, and shall perform and undertake, all the 
obligations contained in, or undertaken by ourj-elvcs 
under, any Treaty, agreement, or arrangement be- 
tween ourselves and any other state or power, 
whether already made or hereafter to bo made." 

The list of obligations which, irrespective of their 
treaties, have devolved on the Native states through 
the channel of the Royal prerogative, is not large, 
but it includes the right of the King’s Viceroy to 
recognise successions, to assume the guardianship of 
minor princes, to confer or withdraw titles, decora- 
tions, and salutes, to sanction the acceptance of 
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Foreign orders, to grant passports, and to recognise 
or appomt consular officers. The Gnikwar, who was 
charged with an attempt to poison Her Majesty’s re- 
presentative at Baroda, was indicted on a charge of 
“ breach of the condition of loyalty under which he 
is recognised as ruler.” It was tlic prerogative of 
the Queen-Empress to recognise Ilis Ilighneas, and 
also Her Majesty’s prerogative to appoint her repre- 
sentative. An attack upon the llcsidcut would 
have been a breach of the obligation of loyalty. 
There are other duties, owed by the Native chiefs, 
which flow from the combination of the royal preroga- 
tive and Acts of Parliament, such as the obligation 
to extradite foreign criminals. With the oanction 
of Parliament, the Crown has agreed to suneuder 
certain fugitive accused persons to Austria, Belgium, 
Brazil, Colombia, Lenmark, France, Germany, and 
other nations. The treaties have been publi-hed in 
the Gazettes oflmlin, and if the accused finds shelter 
in a Native state, that .-tatc is held bound to sunendcr 
him to the Briti.sh authorities without any c.xprcss 
engagement on that l^cjmlf. 

Other obligations flow from the action of Pailia- 
ment. It must not be supposed that a statute of 
Parliament cau confer jurisdiction over or apply to 
foreign subjects or their rulers in respect to act-> done 
by them beyond the limits of British dominion. Us 
influence, however, L none the less felt because it is 
indirect. It can effectively control and command 
British officials, as well as British subjects, e\ cn in 
foreign countries, and this control inevitably react .s 
on those with whom they have dealings. An instance 
of a restriction, imposed in 1797 on the Native princes 
by the British Legislature, is supplied by Statute JJ7 
Geo. III. cap. cxlii. s. 28. “ iVhcreas,” so runs the 
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law, “ the practice of British subjects lending money 
or being concerned in the lending of the same, or in 
transactions for the borrowing of money for, or lend- 
ing money to, the Native princes of India has been 
productive of much mischief, and is the source of 
much usury and extortion : and whereas the whole- 
some orders of the Court of Directors of the United 
Company of Merchants trading to India have not 
been sufficient to restrain and repress the same : and 
whereas it is highly desirable that such practices should 
be prevented in future,” it was ordained that, from 
the 1st of December 1797, no British subject was to 
lend any money, or be concerned in raising any money 
for Native princes without the consent of the Court 
of Directors or the Governor in Council ; and any 
pennon so doing might be prosecuted for misde- 
meanour, whilst security for moneys so lent was 
rendered void. When Parliament had thus doclaretl 
a practice undesirable, and had assisted the Company 
in suppressing it, its action within the limits of its 
own internal jurisdiction imposed a correspoinling 
obligation on the princes for whose l)cnefit British 
law’ had imposed restrictions on its own subjects and 
servants. The protected sovereigns of India, in whose 
interests a misdemeanour was created, became bound 
not to abet a crime even without the conclusion of 
any treaty or engagement with them for that purpo.so. 
Accordingly, wc find the principle of this legislation 
extended into the dealings of political officers with 
Native states. The protecting pow’er expects all 
ruling chiefs to report any loans which they may 
desire to negotiate with British subjects, or in the 
open market in British India. It goes a step further 
and declines to allow the smaller chiefs to encumber 
their states beyond their own lifetime, or to make 
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any charges upon them beyond their ovrn life interests 
therein, without the sanction of Government. ^ hen 
in former days improvident rulers tried to defeat the 
benevolent intentions of the legislature liy liorrowing 
money on their own account from money-lenders, 
residing outside the jurisdiction of Ijriti.sh Courts, the 
Directors in 1838, and again in 185C, forbade their 
political officers to assist in the recovery of such loans 
unless both creditor and debtor asked for their inter- 
vention — a condition which went far to reduce inter- 
ference to arbitration and to impoac caution on 
lenders. In 1854 they ruled tli.it the agcnt.s oi 
Government should not recognise any debts incurred 
by the predecessors of a ruling chief n .thout his con- 
currence and not subHCfjuently recf>gnised by him. 
Thus the support of the I’olitical agent to the recovery 
of certain loans advanced within the Native statc.s 
svas withheld, and when, dining a nunoiity, the state 
fell under British nianagcnu'iit, the settlement of ( laiins 
against the revenues of the minor chief [iroceeded on 
the basis of recognising hi> ])icdccessor-> disability to 
encumber the state beyond hi-> own In'*-. 

Again, even the sjiint of BIltl^h Iegi.-5lation inu->t 
exercise sonic luHuence on it-» proti'ct-d allies Tin 
Briti&h Pailianient ha-, repeatedly e.\j ie->sed it', con- 
cern for religious toleration, and although the tie.itie-. 
of the statcM in the interior of India aie silent on the 
point, it is expected that ruler-. enjo)iug Briti-.!! pio- 
teetion will coiifoiiu to loading principles which an 
written in large chai aiders on the Statutc.s of tin 
realm. The law of Briti-.h India protects per -.on 
changing their religion from the lo.ss of civil right- 
and in the Queen’s rrocla' atiou of 1858 the icn.i 
wall wras e.\presscd “ that none he in anywise favouicd, 
none molested or disquieted by reason of their religicu 
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faith or observances ” If then the courts of a Native 
state deprive a Hindu of his rights over bis infant 
children, or refuse him justice in a civil suit, on the 
ground of his change of faith, the protecting power is 
bound to interfere on behalf of its o\s'ti subjects resident 
in that state, and is justified in protesting against the 
application to the rest of the inhabitants of a sjstcm 
of intolerance publicly condemned by the Suzerain. 

The law of It may appear fanciful to give prominence to a 
jubtice. l&w of nature as a source of obligation devolving on 
the Native states from the incident of their subor- 
dinate union with the British Government. But 
although at one time the Company appealed to a law 
of religion, and argued with the stales from their own 
scriptures, they preferred at a later date to <-ou(lemu 
certain practices as “ opposed to principles of natural 
justice and humanity." The appeal to religion is 
open to retort, and an authorised version of the 
Hindu scripturc.s has never yet been publihlied by 
authority. Moreover, c.xperience has proved that in 
such matters the paramount power must take the re- 
spon.sibility of declaring the duty to humanity and 
simply enforcing it. Accordingly, the elaborate argu- 
ment used on the 25th of February 1812 to the Jam 
of Nawauagar has not been repeated. “ From the com- 
mencement it was a custom in our Jhareji caste not 
to preserve the lives of daughters. On this both 
Governments, after expounding the Shastcr on this 
subject, and pointing out to us the way of the 
Hindu religion, stated that it is wTitten in the 
* Brumliu Vywurtuk Pooran,* that whoever commits 
this act his sin is great, equal to killing an infant in 
the womb, and killing a Brahmin, so that killing 
a child is equal to killing 100 Brahmims.” “'Ihe 
punislimcnt written for this sin is that the person who 
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commits it will remam in a particular place in Hell 
for as many years as there are hairs oii the person of 
the said woman, after which, when he is horn again, 
he would become lcprou^ and be subject to paralytic 
strokes.” The painful enumeration of these horrors 
and punishments after death did not stop infantifidc, 
and the contrast between policies in the first and in 
the third period of In^lian treaties is inaikcd by the 
simple proclamation bsued to his Zanzibar subjects on 
the 16 th of December 1872 by the late ruler of Kutch; 
“ It has come to our knowledge that you carry on at 
Zanzibar the trade of bu)'ing and selling in slave-,. 
This is a most horrible thing, and by the desire of tiie 
Honourable Government to put a stop to this pra' - 
tice we have before this time isnued proclamation-.” 
Accordingly, acting upon this “ desire,” the Ilao of 
Kutch announced his intention to confiseatc the 
possessions of his sulijccts if they persisted in the 
trade. It is unncccs-sary here to multijdy instances of 
obligations impo.scd on Native states for the suppres- 
sion of inhuman i»r.icticos, such as “ciitliug olf eus 
and nosia," “e.xtraetuig eyc.s,” “mutilating," "im- 
palement," besides suttee, infanticide, and slavery. 
In a few ca'>cs the p.irticular duly lia-, been expre-'cd 
in engage;nent'<, but in general the obligation c.xists 
by reason of the Briti-h (‘onuc.\iou, and these lioiwble 
practices have been punished, when inllicted by ruling 
chiefs, as “ contrary to the principles of justice and 
humanity,” without any reference either to their own 
religious works or to their treaties. 

Direct agreement naturally eonstitutes the most 
important source of obligations, although it does not 
supply the full volume of them. Even if the whole 
body of Indian treatic.s, engagements, and sanads 
with all the Native states were carefully compiled, 
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with a view to extracting from them a complete 
catalogue of the ohligations or clutie* that might be 
held to be common to all, the lU: would he im- 
perfect. With some of the larger bv^tes, whose con- 
nexion fommenced at the beginning of last century, 
and has since then passed through a nccession of his- 
torical incidents and changes, the body of oldigations 
expimsed in writing is large, but even here it is not 
wholly complete, as a summary of British engage- 
ments with tlie Gwalior state wonld show. The 
Maharajas Siudhia have at varioU's times bound 
thc»n.sclves and their .su(:cc.-i.sors as follows : First, to 
be loyal to the Crown ; secondly, to s irrender all their 
rights of negotiation to the British Government, to 
have the same friend.s and foes, and to leave it to 
that Government to protect Gwalior from foreign 
invasion and serious internal di-sturlmLoes ; thirdly, to 
render certain specified aid to the liujorial army, and 
to limit the strength of their own atn.y ; fourtldy, to 
employ no Europeans or Americans, and no British 
subjects without consent ; fifthly, to aimit the respon- 
sibility of the paramount power for the administration 
of Gwalior during a minority, and its prerogative of re- 
cogni.sing successorb to the rulcr.ship; s’i.\thly,to protect 
the Imperial mails and ashi.st in the <• nstruction and 
maintenance of Imperial communicat.jn ; seventhly, 
to respect tlic settlements mediated w.ch other chiefs 
and petty chieftains ; and la.stly, to .''ippre.s8 preda- 
tory associations or bodies of plunderer^. In addition 
to these obligations set forth in solemn engagements 
it must also be remembered that no f..r back as 1803 
a perpetual friendship was agreed upo;,, and in 1 804 
the mutual interests of the two parties were declared 
to be inseparable. On the other Land, notwith- 
standing thc.so vague allusions to a common welfare. 
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the British Government has in its treaties declare*! 
that it will not interfere in the administration o* 
the Maharaja ; and yet it is certain that the state of 
Gwalior is not exempt from the duties for breiicli of 
which the Gaikwarwas tried by a public Commissi* n 
on which Sindhia himself sat Again, attention m .y 
be called to another set of agreements with a ruler not 
inferior to the Maharaja of Gwalior. The Nizam ot 
Hyderabad has agreed to surrender deserters from t:.e 
British army, to grant extradition of certain crimina 
to recognise British jurisdiction over Eurojieai ' 
and to perform various neighbourly offices wl.- 
one country has a right to expect from anotl- r 
whose frontier marches with it. Sindhia wouhl L"* 
by reason of the silence of his own treaties on ti.ii 
point, dispute the right of the British ( loverunn r.t 
to expect from him similar concessions, any n.*<r'- 
than he w'ould refuse to co-operate in putting do.vu 
suttee, slavery, and female iufauticidc, merely becju-*- 
he has not, in the same way as the Raja of Vat t. 
undertaken formally to so. 'I’hc late Sin<': 1 1 
was never baekwnid in recognising the full mea-'-re 
of co-operation implied iu the general terms of ti-- 
treaties of ‘‘ pcii>etual union” accepted by his sold'.' :W 
ance.stors. But the student of Indian history m i-t 
search elsewhere than in these documents ff)r an 
assertion of many of the services which the Gwal -r 
state renders to the union as the price of the pro*- •- 
tiou and partnership which it has received. T-:s 
proposition applies with still more force to wc.-^tr 
states than Gwalior, since in their case wfr* 1,11 
engagements have been reduced to the .sm.l st 
dimensions, and long-estabhshed custom, rather ti:.in 
treaty, expresses their rigjhts and duties. 

Usage, the fifth source of obligations, peifoiiLs a 
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doable fanction. It amends and adapts to circum- 
stances duties that are embodied in treaties of ancient 
date, and it supplies numerous omissions from the cate- 
gory of duties so recorded. The British Government 
occupies two distinct positions towards its protected 
allies. For them it arbitrates and settles differences 
or disputes with their neighbours ns an impartial and 
disinterested judge. But it also lias interests of its 
own to protect ; and tlie continuity of its own terri- 
tories, which was referred to in tlie first chapter of 
this work, compels it in tlie performance of its duty 
to its own subjects to iu.sist, if necessary, upon the 
neighbourly assistance of the friendly hovcrcignty on 
its border. To some c.xtent arrange ment.s are intro- 
duced by the action of the local oflicers which after 
standing the test of time and c.xpericnce harden into 
customary law. By such means convenient jwacticcs 
for cxtraditi(m or for the pursuit of criminals have 
gradually become consolidated into rules ; and when- 
ever a fresh law has been introduced into British 
India whh h retiuired co-operative action by a »tatc 
embedded in Britinh territory, some addition has 
necessarily been made to the rules of conduct which 
have regulated the relations of that stale with the 
British (lovernment. If, for instance, ferries ply 
acrois a river between a Briti.-li village on one side 
and a Native statc’.s village on tlie other, the laws of 
British India for the collection of tolls ami the 
security of the public against accidents would become 
inoperative without the adoption of co-operative 
measures by the Native .state in respect of the landing- 
place and the jiurt of the river that lies within its 
jurisdiction. There is not a railway line in India, 
nor an Imperial artery of communication hy road, 
which is not cut into sections by the necessity for 
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traveising pisees, or whole states, of foreign territory. 

The mainteouiee and protection of such roads, the 
proper distribation of stations or toll bars, the 
exercise of jnnsdiction where offences are committed 
on journeys, and the provision of resting-places for 
travellers and beasts of burden, require a full under- 
standing between the local officers and subordinates 
of the British Government and those of the states 
concerned. Canbined measures of this character do 
not, in many esses, rest on written agreement bearing 
the authority of the supreme fJovernment, but upon 
arrangements concluded by the officers on the spot, 
which, from bag usage and the acquiescence of both 
Governments in them, acquire the force of compact. 

In short, usage is the mo.st considerable of the five 
affluents to the volume of rights and duties whioh 
have been consdered. 

§ 76 . When the main source of duties Ls of smh I'Jti.i 
incalculable value, it may perhaps .seem to be an 
impracticable and uselc-ss tiu^k to endeavour to sujqiiy ’ •'* 
any answer to the question — What does the Union 
cost to the paramount power and to the states ? If 
the account mn&t alwuy.s be kept o[)en, if the treatico 
are full of iadefinitc habiluies and icscrvutions, and 
finally, if so many strcaiua of obligation on both sidc.s 
are ever pouring into the re.servoir, it may be argued 
that the union of subordinate .states with a powerful 
Suzerain presoits nothing but danger to the .states 
and temptation to the British Government. To 
this view, however, must be opposed the fact that 
several hundreds of states retain so large a degree of 
sovereignty, and that the British power is pledged 
to their prescivation. The line drawn in practice 
betw’ccn what a state may grant or refuse as a 
matter of comity or agreement, atid what it is its 
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duty to accord, is very distinct. If the Government 
of India claims an obligation, or ezercisea a right, it 
seems clear from the testimony of Blue-Books -which 
bear on the subject that it takes pains to prove its 
case. The evidence on which matters of right, as 
distinguished from matters of comity, rest, are the 
treaties and engagements of the states, well-estab- 
lished usage, ■ and the legitimate inferences which 
liave been drawn in leading cases, and may yet be 
drawn from the actual relations which exist Itetween 
the parties. The affairs of the Native states are 
cither foreign or domestic, or again they are either 
of imperial or of local concern. A fairly accurate 
view of the relations subsisting between the country 
sovereigns and the paramount power can be obtained 
by the study of documentary evidence and proof of 
usage. Parliament has declared, in Statute 21 and 
22 Vie. cap. cvi., tliat “ all Treaties made by the said 
Company shall be binding on Her Majesty." In the 
application of the.sc written documents to actual 
circumstances, the principle of “extensive application" 
may properly Ihj applied. As the author of the 
Pandects has observed : “ Neque leges nc(|ue Senatus 
Consults ita scribi possunt ut omnes casus, qui 
quandoque incidcriut, comprehendautur : et ideo dc 
his, quae primo constituuutur, interpretatioue (ant 
consuctudine principls) certius statuendum e.st." But 
the most extensive interpretation of Indian treaties 
and compacts, with the accretions to them of the 
decisions passed in leading cases, and with the output 
of usage, still gives to the Native states a marked 
advantage in comparison with the price which great 
nations have paid for similar advantages. This result 
mu-st mitigate the apprehensions to which the con- 
siderations set forth in this chapter might otherwise 
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give rise. Notwithstindiug the danger of adding 
new rights and duties whicli are not recorded in 
Indian treaties, and of modifying tlie interj)rctation 
of such documents by overt acts or an unifoini course 
of usage, the fact rec-Ains that the price of Jh itish 
protection, even if it cannot he reduced to a final 
statement of account, L exceedingly moderate, whetljer 
viewed in relation to l*.s benefits or to the analogoii-s 
circumstances of other .;ountrie.s, 

§ 77 . In prescntiii" a general view of the rights iii< |ir 
and obligations which cniergc from the relations of the 
states to the British Government, one must tulce into 
account the four po'i'ions in which the iiaranioiiiit 
power is placed. It h-i undertaken tin* rc-pciisihility 
for imperial defence. It has become the ..olc uir'dium 
of communication and arbitration between the .states 
and foreign powers, a:.d between one. .-.tatc and an- 
other. Whibt aflirtmrig its de.sire to perpetuate the 
native sovcreigntic.s, ;* has as.<ortefl a right to the 
cxerci.se of jurisdietk: , to a greater or h extent, 
in the interior of e\‘ry Native state. 1,: .v. it is 

charged with the «-.'v of prc.-'Crving the general 
tranquillity of the L.uipirc, and inii'-t take action 
where the jiublic p. .ee is threatened. Theic are 
states which by .spc . .1 agreement have parted with 
some of thesr soYert'..-[i right.s even in matters coii- 
ceruiiig their interiiui adminiatnition. Imt from thii 
view of the genera’, obligations and duties of the 
Indian sovereigns cx.'.ptionul eonditioii.s, re.sting a.-) 
they do on unimpeacL ililc evidence of agreement or 
fact, may he exclude i. 

Before the general <ii.sabilitie3 or oblig.stions of the 
states are further ex.'nincd, a brief akctch of their 
rights may be givi:, and the profit side of the 
account will be found instructive. To all the united 
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states, no matter whether they be classed as allied, 
tributary, or protected, protection is guaranteed. 
Histories of India pass over with little comment the 
full significance of the benefit to India of protection 
by sea. Indian treaties, however, supply the omission. 
At no period of its Native history was India, with 
its long seaboard and its wealth of navigable rivers, 
able to provide for its own defence. It has been 
shown that the first connexion of the Company with 
Kolhapur in 1766 resulted from an expedition against 
that country for the suppression of piracy. Murlier 
still was the conclusion of an offensive and defensive 
alliance with Sawantwadi, in 1730, against the 
piratical chief of Kolaba. The Mughal emperors could 
only pretend to secure the peace of the seas by giving 
territories on the shore to the Abyssinian settlers in 
Janjira, who were made admirals of the Muhammadan 
licet. The Marathas failed utterly to keep down 
piracy. The rivers of India were infested with boats 
from which a perpetual warfare was maintained on 
the river-borne traffic, and blackmail was levied on 
the villages that could be reached from the banks. 
If a wider view is taken of the defence of India, the 
navies of European powers were constantly found 
engaged in warfare with the Company’s vessels, 
until at last they were cha.scd from the Indian Ocean 
and the Bay of Bengal. Before the c.stubli.shmcnt 
of the British power the mastery of their own seas 
never rested with the native rulers of India. I'he 
Company not only cleared the Indian seas of pirates 
at their own cost, but they also c.’ctcnded their pro- 
tection of Indian shipping by the acquisition of 
Ceylon and more distant islands, and by a whole 
network of engagements with the maritime states on 
the coasts of Arabia, Persia, and even Africa. 
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The defence afforded to India against her territorial 
neighbours fills even a larger space in histories of 
India. The massacre at Delhi and Meerut, when in 
1398, the streets were made impassahle owing Ui the 
heaps of the slain, afforded proof of the incapacity of 
King Mahmud to witiitand the in\ jL-iiou of Tamer- 
lane. Again in 1739 the Persian invader. Nadir 
Shah, repeated the massacre, and carried off plunder 
estimated at thirty-two millions of pounds sterling. 
On the North-western and the North-eastern frontier 
of the Empire not so much a-> an attempt to keep the 
peace of the border districts was made. When the 
Sikhs were consolidat -g their power, some soit of 
protection was affoid-i by -teru(T methods which 
only tended to dcmon.’.ise the country. Thus the 
Chief of Chamkanui held a grant of land subject to 
the condition that he should annually produce a 
specified number of Afr.di heads. Raja f Jhulab Singh 
protected his frontier Ir lettieg .slip his Dogra troops 
upon the ^lurrcc hill v..iage.s, .uid p.t} mg sixpence a 
head for each hill man who wa.s killed. The civili.si'd 
but more expensive jn'-:hod pursued by the IJritish, 
who with their military oitposts also placed di-spcnsai ios 
for the treatment of tie .sjiv.igc frontier people, and 
offered them Iniuks and canal water for culti\ ation, 
was unknown in the ei_-..tecnth centnrv. 

With the establishnirut of peace and order, both 
on the seas and on the frontiers of India, the benefits 
conferred on the prole. ted states are by no means 
exhausted. The subje.ts and rulers of the states 
share in the udvantugc.-, but not in the cost, of the 
expensive harbours and dock.i with which India is 
equipped. The system of railroad.*., and to some 
extent that of canals and tramways, .sujiplies their 
wants. The colleges and schools of llritish India 

1 * 
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educate their subjects and train their public servants ; 
aud enactments, like Act XIV., 1869, which reserved 
certain patronage for subjects of the Queeu, have 
been repealed in the more liberal spirit of the present 
age. To the-se considerable benefits which the states 
derive from union with the British Government must 
be added the moral support which their rulers derive 
from the experience brought home to their subjects 
that British troops are ready to maintain and restore 
onler, if necessary, in the protected principalities. 
Yet no equivalent contribution is made to the 
revenues of India for such material advantages. For 
the tribute which appears in the accounts of India is, 
in many cuse.^, a set-off against claims relinquished 
by the Company without reference to any duties of 
IHotO' tiou. Thus, by the Treaty of Poona in 1817, 
the (’ompany acquired the Peshwa’s right to the 
tribute of Kathiawar, and by the Treaty of Bas-scin 
they acquired “ his rights to Chowth " from Cambay 
and other .states. Those were tributary payments, 
which .simply represented the Mnratha share in the 
tcrritorie.s which paid them. In one notable instance 
the policy of the British in regard to tribute bus been 
clearly indicated. The state of Bariya, in the Uewa 
Kiiiita .Vgency of Bombay, was at an early date, in 
180.‘J, brought under the protectorate. In 1824 a 
tribute of 12,000 rupee.s was imposed upon it by 
agicomeut, expressly in return for protection. The 
tribute might have been raised under that arrange- 
ment after .six years, but policies changed, and by an 
agreement dated the 12th of September 1892 the 
tribute was left with the Raja for expenditure upon 
public works on the condition that be abandoned 
transit duties. In other cases, payments are made 
for specific services rendered, as by the state of 
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Kutch, which contributes t/.wards the cost of a 
British regiment stationed at Bhuj. But even that 
obligation was associated with liberality ; for ro long 
as the Rao contributes to tii British fon;c ^\hIch 
upholds his authority, he i.-> excused from an annual 
payment of 88,000 Ahmedai id Sicca rupees wlucli 
he owes for the town and di-:r.ct of Anjar, ceded to 
his ancestors in 1822. To ■i’-ni up. it may Iks said 
that the native states of It. ..a rcicive pvotfction 
against foreign foe.s and agt'.v;.,,ion3, tlie right to 
enjoy any commercial or jk.'icuI bcnffit< t-ecnK'd 
by the diplomatic af tion of tl- British (Government, 
and a share in the coinmeif railway's, and othci 
resources of Briti.'h India w • .out 'iny c((ui\<ilcnl 
charge. 

§ 78. What, then, is the rc*,.-n which they make 
for these substantial iK-nelit-s? They are bound to la- 
loyal to the Crown of (Jreai Britain and lithiml. 
They have given to the piov- tiug power a blank 
cheque against their ic-oiirce' .• I'.ie event of seiions 
neecosity, whilr>t in ordinary some have undei- 
takcu to pay for trooji-s, and ..! have aeccplcd the 
obligations o: assi'tiiig the in.: ri.il army in .sm Ii a 
manner as w.ll be deseubed .it _'ieater length in the 
next chapter. Thev h.ive part- . with tlieir liglit^ of 
negotiation and eouiiuunieatio:. .illi each other, and 
in all iiitcratatal dnpute-s or a.'reementN they muit 
submit to the settkraent wiiieL :*ae ji'iriunount powei 
dictates. They bav»,' agreed luit to employ European' 
without the consent of the Bnt di Government, and 
have parted with thoii juri.'sdi '.on over tliciii. In 
matters of imperial aud vital con ern, they accept the 
duty of subordinate eo-operatio’ , provided that theii 
internal^ sovereignly Ls not ui-.-.-r ordinary cireuni- 
stauces invaded, except where tk Briti'b Govcriuuciit 
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has acquired by special engagement, or usage, a control 
over their internal administration. This reservation 
Is all-important, and the position may l;e put in 
another way. The right of extraordinary mtervciition 
by the paramount power in the internal affairs of the 
country princes is indefinite, although well understood. 
But except in cases where a chiefs sovereign rights 
have been specially ceded or lost by him, the British 
Government requires co-operation as a matter of duty 
only on grounds of general policy, where the .serious 
intcrc-sts of the whole Empire, or the public safety, 
are at stake. Beyond that, it generally as.scrts no 
claim or obligation on the part of the state to conform 
to its own view of general welfare, although it may 
use its intlueuce to secure a willing co-operation. 

Contrast ^ 79. It is hcte that the heavier obligations of the 

tho* '* United States of America oiler their main contrast 

Amirimn jq position cstiibUshcd in India. In matters of 

aiidlnaiaii ^ i r i i 

sutcH, common defence and rights of negotiation the free 
states of America have felt the advantage of corporate 
action, and resigned their sovereign authority in 
favour of the Federal Government. They have even 
done more, for they have armed the central Govern- 
ment with powers of taxation and with a federal 
court and executive. But the declared objects of 
their union go still farther. They extend to matters 
of common welfare, and they require the surrender by 
the several states of very extensive powers, which in 
India still belong to the sovereignties of the allied 
princes. For instance, the supreme Government in 
America has not merely control over all measures that 
concern peace and war, and foreign relations, or com- 
merce among the several states ; it also regulates the 
fiscal systems of the states themselves. The Const!' 
tution provides that no tax or duty shall be laid or 
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articles exported from any state, nor r reference given 
by any regulation of commerce or revenue to the 
ports of one state over those of another ; nor t-hall 
vessels bound to, or from, one state be obliged to 
enter, clear, or pay duties in anotr.-r. Again, no 
state shall, without the consent of C'.'jgreij, lay any 
imposts or duties on imports or expor-, except what 
may be absolutely necessary for execu‘ing its inspec- 
tion laws. In India such an aascrt.on of control 
would, it seems to me, not be justif.-d by existing 
compacts without the free consent of the state-j. 
This view is supported by the fact *hat wlien tlic 
Indian Government entered into arr,.'.gcn.tnts with 
the Portuguese in respect to their Ino.in p-)',se.ssions 
at Goa, Damauu, and Din, the pari/ .j)ation of the 
Native states on the Portuguese fror-iiers in tha-c 
measures was expressly made to df r>eu(l on their 
communication of a wish to become parties to the 
commercial treaty. The protection o: the imperial 
mails, and the reservation of Home ccotrol over the 
railway and telegraph systems, are r:,- l^ur^.'^ which 
concern imperial defence almost as ranch as the 
common welfare. Accordingly, the li.-.tiah Govein- 
ment, like the Federal authority, inipo--^ obligations 
on the protected states in that u-:ect; but it 
does not reserve to itself, as the Americ^vn Con- 
stitution reserves to Congress, the exclu-ive right to 
coin money, regulate the value thereof ..ud of foreign 
coin, and to fix the standard of weights. ..nd measures. 
An occasion may be conceived when i';.c regulation 
of the currency throughout the Empire might become 
a vital and imperial concern ; but the Br.dsh Govern- 
ment has not yet asserted an obligation on the part 
of the states generally to accept a singb. currency or 
uniform standard of value. In the sane way, the 
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subject of copyright and patents, notwithstanding 
the important interests concerned, has not been 
treated in India as one for intervention in the intenial 
afTaira of the country princes. Even the postal system 
is only partially accounted a matter of imperial con- 
cern, while the judicial proceedings of each state are 
not accorded the public faith and credit which they 
acquire under the Constitution of America. For the 
latter purpose it would Imj necessary to invest a 
central legislative authority with the power, which 
is possessed by Congress, of prescribing by general 
laws the manner in which public acts, records, and 
proceedings should be proved, and the effect thereof. 
The explanation of thc.se dilfcreuces lies in the 
<listinction between the objects which the United 
States of America and the Briti.sb (lovernmcnt in 
India have in view. “To establish justice and 
promote the general welfare" was as much the 
intention of the western states as “ to provide for 
the common defence.” The Company in India, on 
the other hand, repeatedly ns.sured their allies that 
they would not interfere in their right to govern a.s 
they pleased. It is true that the phrase wa.s not 
always couched in the uncompromi.sing terms of 
arti<-lc x. of the Treaty of Manda.sor with Ilolkar, 
whicli ran thu.s ; “The British Government hereby 
declares that it has no manner of concern with any 
of the Maharaja’s children, relations, dependants, 
subjcct.s, or servants, with respect to whom the 
Maliaraja is ah-^olute." But non-intervention was 
in very many ca'cs promi.sed in one way or another, 
find the ])romi.se was kept till it led to annexation 
in some in.stance.s, and to the silent but effective 
qunlificfition of the clause generally in every instance. 
The exact extent of the qualification will be seen 
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hereafter, but it in still the practice, and itideod the 
duty, of the British Government to Cf^nfim* its inter- 
ference in the internal administration witliin tlic 
narrowest limits. The former plediijen liiive never 
been withdrawn ; they have indeed been strcngtliened 
in the spirit, if not in the letter — 

And since niy oath was ta'cn for public use, 

I broke the letter of it, to keep the <ieii-<o. 

Of the guarantees given by the Cuinpany in the fir^t 
period of their inten-our.-e agaitist intcrvcntiuii, it 
may truly be said — The letter kdloth. iiut the sjunt 
givetb life. 

§ 80. Objection may he taken to the u.sc of the 
words obligations and duties. It may 'i- .irgued ih.il 
these services which the statc.s inu-t render me 
imperfect obligation.-. rc.--Uug on no .-.an. tion. Tlx re 
is, it is true, no .supreme court or ftii-ral cxceutite 
to enforce obedience. On the other hind, the puw.i 
of the British Government i-» utKjiuM.ntied, and ii i 
necessary to draw the line between .^erve es whidi 'i\ 
treaty, usage, or tlie neees.'-ary conditioi.- of proU ( lion, 
the protected states of India h.ive ugii*d to |ia\ .U'd 
those which they can render or withhold aeruulmo ti. 
their pleasuie. Tlie position of the Dritidi (lo\eii 
ment is not jtrnnus uUcr jjurt.t, hut juiaiuoiint. .o 1 
it hu.s never lacked the force to maintain its right - i 1 
compel obcdiouec. It 1ms never sL.iktd it-. < 
duties which corrchjiond with the ugh;- of the 't 
Its duty is not only to protect, hut to give stiii ■ '' 
and vitality to the Native sovereigntie-. allow ing l ' > i 
full .scope to develop their own .systi.’ i... of adin 
tration. It must relv to a large extent on the ..i 
ment that not merely the intcre.-.tt> of Biitish toini ' 
but the solid interests of each protect >..1 toveroi^n 
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bound up in the common good of the United Empire. 
But there are duties which it has the right to enforce, 
and tiiose duties may be considered under five beads : 
obligations for the common defence, obligations in 
regard to external relations, obligations affecting 
mtemul administration, the duties of loyalty to the 
Crown, and certain jurisdictional engagements. Each 
of these limitations on the sovereignty of the Native 
states will be considered in the following chapters. 
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OBLIGATIONS FOR THE COMMON DEFENCE 

§81 . The duty of a sovereign to put forth the full TiiP(M<t 
energies of his state for the defence of hi- subjects 
against aggression or conquest is not weakened by the i>''< >'i 
fact that he has entered into combination with other " " ' 
states for the common defence. There U nothing 
unfair in holding that, in the event of war, all the 
states of India are under an obligation to “ furnish 
troops according to their means at the requL-ition of 
the British Government," as the treaties n<goti.itcd 
by Lord llasting-j expressed it, and at all t.nies to 
render such assistance to the Imperial army tis may 
be necessary. Equal states that have entered into 
similar unions have agreed to even more than this. 

They have usually undertaken to limit their own 
armaments in time of peace, and to contribute to the 
cost of the measures of defence or olleuce i ikeu by 
the central authority. The sixth of the Articles of 
Confederation between the Stotos of America dechue.-^ 
that, " No vessels of war shall be kept up in time of 
peace by any state, c.xccpt such number only as .dndl 
be deemed necessary by the United States in Congress 
assembled, for the defence of such state or its trade ; 
nor shall any body of forces be kept up by any state 

in time of peace, except such number only a.< in the 
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judgment of the United States in Congress assembled 
sliall be deemed necessary to garrison the forts 
necessary for the defence of such state; but every 
state shall always keep up a well-regulated and 
disciplined militia, sufficiently armed and accoutred, 
and shall provide and constantly have ready for use, 
in public stores, a due number of field-pieces and 
tents, and a proper quantity of arms, ammunition, 
and cump-cquipage.” Regulations are made regardmg 
the appointment of officers to raise land forces when 
required. The subject of contribution to charges of 
war is thus dealt with : “ All charges of w'ar, and all 
other c.xpcu.scs that shall be incurred for the common 
defence or general welfare, and allowed by the United 
States in Congress assembled, shall l)e defrayed out of 
a common treasury, which shall be supplied by the 
several states in proportion to the value of all land 
within each state.” Again, under the Constitution of 
the 29th of May 1874, article xviii., every Swiss is 
liable for the defence of his country. The Confedera- 
tion enacts all laws affecting the organi-'-ution of the 
army, and watche.s over their execution in time of 
peace. It not only controls the “corps do troupes 
des Cantons ct tons Ics Suisscs astreiut-s an service 
militairc,” but in the event of danger it has the right 
“ do di.'po.scr cxclu-sivcnicnt ct dircctcmout des hommes 
non incorpores de toutes Ics autres ressourccs 
militaire.s des Cantons.” 

The brief rcvifjw which has been given of the 
gradual growth of the British protectorate in India, 
sugg&its the reasons why the precise liability of each 
state for its share of military defence has never been 
worked out in similar detail In the first period of 
intercourse the triple alliance against Tipu Sultan 
afforded mhny instances of the diflicultics of combined 
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action, although the combination include^! only two 
allies of the Company. Nothing could prevent the 
Marathas from cither holding back their forcc.s, or else 
employing them for their own object?. The alliance 
united for "a common purpose” two inveterate foes, 
whose purposes were not the same and who'C fighting 
forces, dmded by race, religion, and prejuiliee. < ould 
not heartily work together, if the progres.s of the 
union has largely tended to soften racial joitlou-ie' and 
religious antipathic.?, it has stiii left one stiun c of 
ineradicable difference between the .-evcral ^ cates. 
The population of Barodn, for in-staucc. ii e.-'.^eticially 
unwarlike, whilst that of a Sikh or a II ijput ."tutc 
supplie.s .serviceable recruits. A coTuiD^'n military 
organisation between communitie-* vanuu.-ly con- 
stituted must always be difficult of an.i::.nunt. In 
the next period of intcrcour.se the C>):iip.itiv had 
nothing to fear from a F rench invasion : and .'incc it 
was engaged in the work of jiolitiial .«‘,tt.i‘tncnl and 
general disarmament, its dc.sirc wa-« to rediio the 
military forces of the state lutlier th.iu t , iimhitahc 
the task of organising a gencrai .-ch* me of di fence. 
The violence ol Smdhia’s idle tioop- at Mah.ir.ijpnr 
in 1843, the inability of Jlanjit Singh - sU'-ce-.-us to 
prevent the Sikh Klialsa from invadn.^f Biiti-h India, 
and finally the collap-c of the -ystem i.f . ..minu- 
led to the conclusion that the problem of military 
co-operation had better be left aloue until India hud 
quieted down. Under thc.'>c circum-'^tanc* s the para- 
mount power ha^ hitherto been content with it- 
iudefinitivc claim uiion the re.souree- of tlie ‘•t.u.-s in 
case of emergency, instead of a^se-ing the proebe 
share which each of tliem mu.st contribite, whether 
in arms or money, for the defence of the Empire. 

§ 82. Tlierc are, however, various obiigatior.-, due 
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Ongin Uhl bj thc States in times of peace as well as of war, which 

eh^ter clearly defined by agreement or usage. Be- 

fore they are discussed, it is necessary to explain one 

,Mio- apparent inequality in the burden of defences laid 

*’y upon the allies. Irrespective of the common obliga- 
tion that devolves upon all, there are some states 
which at various period have undertaken to maintain 
subsidiary forces, contingents, local forces, or Imperial 
service troops, more or less available for Imperial de* 
fence. An examination of the origin of these various 
contributions tends, however, to mitigate any sense 
of unfai.niess in the treatment of the princes who 
supply them. In some cases these charges represent 
a return for special services rendered by the British 
to thc states, and in other coses they arc due to a 
generous aud spontaneous impulse of particular rulers, 
who have desired to testify to their loyal attachment 
to thc union by keeping a military force ready for its 
defence. Thc circumstances under which the sover- 
eigns of Oudh, and Xagporc, and thc Maratha govern- 
ment at Poona undertook to support subsidiary 
forces have been shown in the sketch of history given 
in thc third chapter; and, since thc states havo 
lapsed or been annexed, the arrangements are no 
longer of practical interest Of the eight existing 
states which entered into subsidiary treaties, two 
were offered, after violating their engagements aud 
suflering crushing defeats, the penalties of war in the 
shape of an assignment of territory for the support of 
subsidiary forces ; two received from their British ally 
territories which were charged with the cost of similar 
forces; two more obtabed military assistance that 
saved them from ruin at the modest cost of an annual 
payment in future ; whilst in the two remaining 
principalities the present ruling house was established 
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in power by British arms, and has been maintained 
there by the presence of British troops. 

The origin of the subsidiary forces in the first two 
of these states in Central India will be gathered from 
the following account. It was shown in the third 
chapter that the Treaty of Ba.sscin negotiated with 
the Peshwa in 1802 was bitterly resented by Sindhia, 
who promptly joined the Raja of Nagpore in an 
attempt to defeat its object. Ihe victories gained 
by Sir Arthur Wellesley, “that Sepoy General” a!» 
Napoleon contemptuously called him, over the 
Marathas at Assaye, Argaon, and Ahmcdnagar in 
the second Maratha war, compelled Sindhia to sue for 
peace, and to cede certain territories to the Company, 
which he did by the treaty of Sarjc Anjeiigaon, signed 
on the 30th of December 1803 by Wellesley. Its 
15th article contained a clause whereby, 011 condition 
that Sindhia agreed to a general defensive alliance, 
the Company undertook to supply .si.k battalions of 
infantry, together with the necci>.sary artillery and 
stores, to the Maharaja, defraying the 004 from the 
territories just acquired by conquest. In the fol- 
lowing year, it was agreed that “ the .subsidiary force 
will, at all times, be ready on the rcipilsitiou of the 
Maharaja to execute .services of impoitaucc, .sucli a.s 
the care of the person of the ilaharaja, his licirc. and 
successors, the protection of the country from attack 
and invasion, the overawing and chastisement of 
rebels or exciters of disturbance in the Maharaja’s 
dominion; but it is not to he employed on tiifhng 
occasions.” By another article, the force was fi.xcd at 
a strength of not less than six thousand regular in- 
fantry, with the usual proportion of artillery, to be 
stationed near the frontier of His Highnc.-.s. Sindhia, 
however, never availed himself of the force, but he 
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preferred that the British should keep the district 
acquired by conquest without maintaining an army 
under their own command on his frontier. 'When the 
Piudari war compelled the Company to make further 
arrangements, the Maharaja undertook, in 1817, to 
furnish a contingent of 5000 horse from his own 
troops to act in concert with the British force. These 
he engaged to have regularly paid and properly 
equipped, and allowed the British authorities to inter- 
cept certain payments and tributes which they held 
in trust for him. Subsequently, territories were 
ceded in lieu of the cash assignments, and in 1844 
the strength of the contingent was raised. But after 
the mutiny of the contingent, fresh territorial changes 
were made and additional lauds conferred on the 
Aluharaja, whereon the British Government engaged, 
on the 12th of December 1860, “ to keep in the place 
of the late contingent force a subsidiary force con- 
stantly stationed within Ilis Highness the Alahuruja's 
territories, the whole expense of which shall not be 
less than 16 lakhs of Company’s rupees per annum." 
The subsidiary arrangement with Ilolkar grew up 
under almost similar circumstances. After the defeat 
of the Indore troops at Alehidpur, the Treaty of 
Mandasor, dated the 6th of January 1818, was con- 
cluded by Jjord Hastings. Alulhnr Rao ceded part of 
his territories acquired by conquest ; and "in considera- 
tion of the cessions," the British Government bound 
itself “ to support a field force to maintain the internal 
tranquillity of the territories of Mulhar Rao Holkar, 
and to defend them from foreign enemies ; this force 
shall be of such strength as shall be judged adequate 
to the object.” The force became merged in the 
United Alalwa contingent which mutini^ in 1857. 
Ilolkar’s contribution was capitalised, and the duties 
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of the force as defined in the Treaty of Mandasor 
are now undertaken by the Imperial army. 

In the case of the next two state’s, Hyderabad and 
Mysore, the cost of the subsidiary forces was met not 
from territories belonging to those htates, over which 
the British had acquired, as in the case of Indore, 
rights of conquest, but from territories taken V)y tlie 
Company from their enemies and conferred upon their 
allies. The Nizam hud originally acquired from the 
Company the right to a small subsidiary for<-c in ITGG, 
as part of the price of his cession of the Sarkais. 
But after various changes the two battalions <rrcw lo 
four and six, and finally the force was fixed at a 
strength of eight thousand infantry and one thousand 
cavalry (the maximum still retained in the Treaty of 
1853), for the payment of which, in 1800, His High- 
ness ceded territories conferred on him under the 
Treaty of Scringupatam, which closed the third 
Mysore war in 1792, and under that of My.'oie uhich, 
in 1799 , followed the conclusion of the fourth war 
and the defeat and death of Tij>u Sultan. 'I’his 
last treaty imposed on the revived Il:udu jirint ipulity 
of Mysore specific duties of dcfoiwt’, including tin* 
receipt of a military force “ for tiie defence and 
security of His Highness’s tlominiot,.',” for which an 
annual cash payment of seven lakh.- of star jiagoil.. 
was to be made. 

Cochin and Travaucore became liable for su!i.sidi(i 
as the price of military aid which they received from 
the Company. The state of Cochin was conquered b\ 
Haidar Ali, liut at the close of the third j\Iysore wai 
the tributary connexion of Cochin with Tipu Suit, n 
was transferred to the Company. AVithin a few yc.i' 
the Company was compelled to send a force to ro.ston 
order, and the Baja undertook to pay the co>t < 1 
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subsidiary troops, a charge which was afterwards 
fixed at two lakhs of rupees. Travancore was also 
extricated from the clutches of the Sultau of Mysore, 
and, in 1795, the Baja engaged to pay a sum equi- 
valent to the cost of three battalions of Sepoys, 
together with a company of European artillery and 
two companies of Lascars. The conditions on which 
the troops were to be requisitioned and furnished 
were carefully detailed. In 1805 the force was 
increased, and finally the annual subsidy due by 
Travancore on this account was fixed at eight lakhs 
of rupees. 

In Baroda and Kutch the necessity for the 
presence of a 8u])sidiury force was not caused ))y 
foreign foes but by dyua>tic troubles, and internal 
disturbances which the Native princes could not 
quell without British help. Auaud Rao Gaikwar, the 
weak-minded son of Govind Rao, was unable to main- 
tain his lawful rights against his half-brother Kauoji, 
who after his usurpation and deposition .still kept up 
a vigorous struggle for the succession to Baroda. In 
these circum.stunccs the Maharaja's minister, Raoji 
Apaji, undertook to subsidi.se a British force, and 
ceded territories for the purpose. In 1805, and again 
in 1817, additions were made to the force, and on the 
latter occasion His Highness agreed “ in ca.se of war 
to bring forward the w’hole of his rc.sources for the 
prosecution of the war,” and to maintain an effective 
contingent of 3000 horse at his own cost to act with 
the subsidiary force when needed. Anand Rao thus 
secured his po.sition by his alliance with the British, 
and on his death in 1819 he was succeeded by his 
brother, who reigned until 1847. The usurper Kanoji 
was deported by the Company to Madras. In Kutch 
also the Company furnished a subsidiary fonce in 1819, 
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“at the desire of Bao Shri. Dcsal and the Jareja 
Bhapd,” ia order to uphold tlie authority of the 
infaut Euo, who was elected by the Jareja nobility as 
their sovereign after the deposition of Bao Bharmalji. 

The Kutch state was treated most generously in the 
matter, and its annual contribution towards the cost 
of the troops was reduced eventually to something 
less than two lakhs of rupees (British currency). The 
Company resen'cd to themselves power to withdraw 
or reduce the force, “ Avheu the ellicicncy and strength 
of the Rao’s authority may admit of its being done 
Avith safety”; hut so long as the Briti-sh regiment 
remains at Bhuj and the full subsidy Is paid, an 
annual payment due from the Kutch state of 88,000 
Ahmedabad Sicca rupees, on account of the district 
and fort of Anjar, is remitted. 

§ 83. The subsidiary forces, AA-hich are still main- ointncieH 
tained under the treaties referred to, represent there- 
fore special .services rendered by the Imperial army timi. 
to particular states more or lc.ss at their cost. The 
troops detailed for duty in the j)rincipalilic.s concerned 
are a detachment of the Imperial army, Avhic’h is 
stationed in a suitable position for the protection of 
those .states or of tlieir ruling families. The lutc.st 
definition of their use is contained in the treaty of 
the 21st of May 1853 Avith the Nizam, Avhich recited 
the important fact that “ in the lapse of time many 
changes in the condition of princes and neighbouring 
states have taken place,” and de.scribes the subsidiary 
force as “ for general defence and protection,” adding 
that “ it shall be employed when required to execute 
services of importance, such as protecting the person 
of Ilis Highness, his heirs and successors, and reduc- 
ing to obedience all rebels and c:tciters of disturb- 
ance in His Highness’s dominions# but it is not to be 

Q 
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employed on trifling occasions, or like Sebundee to 
be stationed in the country to collect revenue." It is 
of course avt^ble for important service in any part 
of the Empire, is every other subsidiary force, since 
the defence of the whole Empire involves the defence 
of each member of the union. 

The Company's treaties for subsidiary forces 
reflected another idea, namely, mistrust, if not of the 
fidelity, at lea^t of the efficiency of the armies of the 
Native statea The experience of the British in the 
first Mysore war, when their ally the Nawub of the 
Carnatic was an encumbrance rather than a help, and, 
in fact, in all the wars which occurred while the sub- 
sidiary treaties were being negotiated, told uniformly 
in one direction against the value of the Native state 
forces. The "rowth of thi.s conviction is illustiatcd 
by many clav-)e.s in Indian treaties, of which the 
engagement with Oudh, concluded at Lucknow on the 
10th of Novemlicr 1801, furnishes a good example. 
An invasion of Northern India by Zainaun Shah 
sccmeil imminent, and the Company hud undertaken 
to augment the force placed at the service of Oudh if 
the necessity arose. Acconlingly, as a condition 
precedent tothU incrca.se, it wa.s stipulated “ that IILs 
Exccllciu-y, retaining in his pay four battalions of 
infantry, one battalion of Nujeelw and Muwattccs, 
two thou.sand horsemen, and to the number of three 
hundred Golunduuz, .shall dismiss the remainder of 
his troops, excepting such numbers of armed persons 
as shall be necessary for the purpose of the collections, 
and a few horsemen and Nujeebs to attend the persons 
of the aumils." In every part of India — Southern, 
Western, and Eastern — the danger of an armed undis- 
ciplined rabble had made itself felt. Useless in the 
field, as was shown by the British successes at Plassey 
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and Kirki, purchased in the &nner case at a loss of 
36 killed and 36 wounded, and in the latter of 86 
killed and wounded, the overgrown military establish- 
ments had in Baroda, Falanpor and elsewhere, pro- 
duced chronic disorder in the internal administration. 
In weighing the reasons which induced the Company 
to prefer subsidiary to auxiliary or contingent forces, 
these proof) of the practical w'orthlessncss of most 
of the Native state armies are the first factor of 
importance which must strike the studeitt of Indian 
treaties. 

Other (-onsidcrations must not be overlooked. In 
matters of combined defence, the attainment of success 
depends imt merely on the delegation of control and 
direction to the central power, but also on cordial 
co-operation and a pei'fected harmoi'y of system. 
Whilst the memory of repeated conlhcts and race 
antagonism between Jlarathas and Rajputs, or Hindus 
and Muhammadans was still fresh in the minds of 
these classc'), the cordial and eftcctivc co-operation of 
even the parties to the Triple alliance against 1’ipu 
Sultan in 1790 could n<jt be secured. To have at- 
tempted on a larger scale the union of only one dozen 
of the leading states for their common defence would 
then have been a hopeless task. Even if the elements 
of mutual mi-'trubt and antagonism had been removed, 
a further obstacle would have remained in the tradi- 
tions of Indian warfare, which were unsuited to the 
conditions under wdiich a civilised poaer waged war. 
The sovereigns of India took pride in the number of 
their in-cgular horsemen, and their troop.s were jealous 
of British guidance. The strong will of Sindhia or of 
Ranjit Singh compelled their aiinies to submit to 
Euiopcan generals, but under their weaker successors 
the clamour of their tro(*’ s to be rid of the severity 
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of an effective system and discipline became irre- 
sistible. The soldiers who fought for the Native 
state thought more of their opportunities for plunder 
and murder than of the triumph of the cause for which 
their employers used them. Thus, for many reasons, 
the provision of a scheme of general defence, in which 
the Native state troops might take their place in the 
Imperial military system, proved impracticable, and 
the Company preferred either to accept subsidies 
where their own troops were required by their allies, 
or to content themselves with obtaining a .somewhat 
vague assurance that, if ncce.ssity arose, the protected 
states would assist, according to their means, at the 
requisition of the British authorities. 

§ 84. Some pructiciil e.vpcricuce of methods of 
military co-operation was gained by accepting from 
a few states their offers of contingents or auxiliary 
forces. The results only confirmed the wisdom of the 
Company’s decision. In Baroda, Hyderabad, Bhopal, 
Kotuli, Jodhjiur, (Jwalior, and other states, the experi- 
ment of requiring certain selected states to keep ready 
a body of their own troops, commanded, equipped, 
and paid by British officers, was tried, and with a 
single exception abandoned. In 1805 the Gaikwar 
undertook to furnish troops to act with the British 
forces on any great emergency, and in 1817 he further 
agreed to bring forward the whole of his military 
resources in the event of w'ar, and to maintain u 
contmgent of 3000 effective cavalry ready at any 
time for service with the subsidiary force. Various 
proposals were made for the reform of this contingent, 
but it proved most inefficient for even the ordinary 
duties of civil administration. By an agreement of 
the 8th of September 1881 it w'as abolished altogether, 
and in its- place a body of civil police is now enter- 
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tained for service in the Tributary states of Gujarat. 
In the same way, the Rajput state of Jodhpur, in 
1818, undertook to furnish a contingent of 1500 
horse for imperial service, while it formally admitted 
its liability to place the whole of its army at the 
disposal of the British Government when required, 
except such portion as was needed for the internal 
administration. The obligation was eventually com- 
muted to the payment of a fixed contribution, which 
was applied to the support of the Erinpuru irregular 
force. The Kotah contingent created in 18.18, the 
Bhopal contingent which the Nawab willingly offered 
in 1817, and for the .support of which he had received 
lands, and, finally, the Gwalior contingent which 
Sindhia engaged to furnish in 1817, one and all 
mutinied in 1857. The Kotah contingent thereafter 
became merged in the Deoli irregular force, the 
Bhopal force has Ijccomc u military police corp,H 
known as the Bhopal battalion, whilst the Gwalior 
contingent was converted into the Gwalior subaidiary 
force. The United Malwa contingent, which was 
supported from the fuiul contributed by Indore, 
Jaora, and Dewas, in commutation of their Treaty 
obligations to .supply certain quota of troojis, aKo 
proved faithless in the ilutiny, and its duties arc 
performed by regular troops. The ruler of Palaupur 
undertook, in 1817, to maintain 250 horse to preserve 
his country in peace and order, but they w’cre .so 
inefficient that by the agreement of 1890 they were 
converted into civil police. In Kolhapur the condi- 
tion of the Native army called for interference in 
1829. Its strength was limited to 400 horse and 
800 infantry, besides certain garri.sons ; but when 
the admini.>)tration was undertaken by the British in 
1838, the whole establishment was reorgani.sed, and 
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on tbe restoration of the Raja to power in 1862, llis 
Highness was required to keep up a regiment of 
infantry under British officers, and to contrilmlc 
to tlie support of a detachment of the Southern 
Marutha Horse until that force was finally disliandcd. 
From this account, it ^1 be seen that in various 
parts of the country the Company endeavoured with- 
out succens to solve the problem of military co-oi)era- 
tion by requiring some of their allies to maintain 
contingents or bodie*- of the Native state troops ready 
for service, instead of taking from them subsidies out 
of which a British fjrce was equipped, and supplied 
by the Company. But with the exception of the 
Hyderabad force none of these contingents proved 
efficient or weathered the -torm of the Mutiny. 

§ 85. The history of the llyderuhad contingent is 
important from two points of view. It presents a 
solitary instance of successful experiment, and it led 
to a final settlement of the liability of His Highness, 
the Nizam, for the common defence. In examining 
the historical framework of the ta-aties ^\ith Hydera- 
bad stress was laid on the position of jiartips in the 
Deccan. The Mnratlas had shown at Kharda their 
ability to iullict serious injury upon, if not to cru.sh, 
the ^luhammadan state in the Deccati. From Haidar 
.Ui and Tipii Sultan t;.e Nizam had no lcs-> to fear, and 
without the protcctioi. of the Company the Hyderabad 
state could not have preserved its integrity. Except 
on two occasions, the rulers of that important princi- 
pality in the Deccan had adhered loyally to the 
British alliance, and although the Nizam, in 1766, 
engaged to support a subsidiary force, he also agreed 
to “assist the Company with his troops when 
required.” In 1800 His Highness undertook to sup- 
plement the subsidiary force by six thousand infantry 
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«nd thousand horse of his own troops. Nor 
was this all. He also promised “ to employ every 
further effort in his power for the purpose of bringing 
into the field as speedily a.s possible the whole force 
which he may be able to supply from his dominions.” 
His force proved, however, hardly mote efficient than 
the contingent supplied by other states. After the 
mutiny of one of the corps in 1813, two regiments of 
Reformed troops were raised, and they were armed 
and equipped like the Company’s troops. Financial 
difficulties ensued, and the Nizam was obliged to 
borrow funds from the Company for the payment of 
the contingent. By the Treaty of the 2l8t of May 
1853, Lord Dalhonsie made a iiual settlement of the 
liability of the Hyderabad state towards Imperial 
defence. The strength and duties of the subsidiary 
force were set forth, and as an auxiliary force the 
“ Hyderabad contingent ” was constituted. “ It shall 
consist of not less than five thousand infantry, and 
two thousand cavalry, with four field batteries of 
artillery. It shall be commanded by British olHcoi 
fully equipped and disciplined, and controlled by the 
British Coverument through its representative the 
Resident at Hyderabad.” The services of the con- 
tingent in time of peace were detailed, and in the 
event of war the suk-jidiary force, joined by the 
contingent, wa.s to 1)C employed as the British Govern- 
ment might thiidc fit, provided that two battalions 
of Sepoys were left near the capital of Hyderabad. 
Then followed the special agreement that, “ Except- 
mg the said subsidiary and contingent forces. His 
Highness shall not, under any circumstances, be 
called upon to furnish any other troops whatsoever." 
Thus, as in the case of Mysore, the military liabilities 
of Hyderabad have been commuted and fixcil. but 
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notwithstanding this settlement both these states 
have of their own will loyallj offered to maintain 
regiments of cavalry for Imperial defence. For tha 
payment of the contingent the Assigned Districts in 
Berar now held under a permanent lease from the 
Nizam by a treaty concluded by Lord Curzon were 
handed over to the Company. The Ilydcrabad con- 
tbgent by these arrangements became to a large 
extent detached from the control of the state and 
associated with the British subsidiary force. It 
rendered excellent service in the Mutiny, and affords 
the solitary instance of one solution of the difficult 
problem of military co-operation for the general 
defence. 

§ 86. The truth of the argument, recited in the 
preamble of the Treaty of 1853, “Whereas in the 
lapse of time many changes in the condition of 
princes and neighbouring states have taken place," 
has been confirmed by the rapid movement of events 
in recent years. Once more the problem of military 
co-operation has forced itself upon the attention of 
the British Government and its allic.s. The idea 
expressed in the new experiment of providing Imperial 
service troops marks a change from tlie policy of 
mistrust and isolation which ])rcvuilcd in the earlier 
periods of British intercourse. The states which 
have come forward with spontaneous offers of military 
co-operation arc welcomed in the new spirit of union. 
That the experiment may not have to be put to the 
extreme test of war with n Foreign power is much 
to be hoped. But should the need arise, there is 
no reason to question the value of these troops in 
the day of trial. Infantry, cavalry, and transport 
corps are all alike highly commended by ^heir inspect- 
ing officers, and so for as any of them have yet been 



Vlli OBLIGATIONS FOR THE COMMON DEFF.NCE J33 

tested by occasional service in the field, their conduct 
has justified the confident hopes of Lord Dufferin and 
Lord Lansdowne did so much to promote the 
success of the scheme. At present a combined force 
of some 21,000 men is maintained by twenty-seven 
states, and rulers of other .states are anxious to con- 
tribute their contingents. These Imperial service 
troops ore furnished by the states of IIydera})ad, 
Kashmir , Patiala, Nabha, .Jind, Kapurthala, Baha- 
walpur, Faridkot, Indore, Alwar, Jodhpur, Bhartpur, 
Bikanir, Jaipur, Gwalior, Ilampur, Mysore, Bhopal, 
Bhaunagar, Juuagarh,Nawanagar,ldur, Jaujira, Khair- 
pur, Maler Kotla, Sirmur and Tehri. As fompared 
with the former military establishments of the Native 
states the now plan secures both cfticiency and 
economy, — efficiency, because the officers lent to the 
states will ensure the uniformity and the harmony of 
organisation and equipment required by the general 
system of Imperial defence, and economy, liecause 
larger bodic.s of inefficient lcvic.s will be di.d)an(lcd. 
It is at least deserving of notice that the measure 
which is now being tried is that which under a 
different jiolicy was rejected by the Company in 
1788. But wlicn the Governor of Madras informed 
the Baja of Travancorc in that year, that “ it is 
contrary to the system now laid down for the 
management of the English Company’s affairs to 
lend their officers to command any troops except such 
as are actually in their own pay and under their own 
authority,” the policy of non-intervention held full 
sway, and the idea of uniting every Native state in 
India with the British for the defence of the Empire 
had not taken root 

§ 87-. The account given of the various measures 
adopted for securing military co-operation, by means 
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iMoua of subsidiary forces, contingents, local forces, and 
Imperial service troops, is a necessary introduction 

4^ ' to the consideration of the obligations of the pro- 
tected princes in respect to the common defence. 
These obligations fall under two categories, according 
as they concern a state of war or a state of peace. 
Under the second category the duties of the allies 
may be divided into those which affect their own 
military arrangements and those which arc directly 
or indirectly rendered to the Imperial army. As in- 
stances of indirect co-operation, measures for secur- 
ing regular communication by telegraph, railway, or 
post, between all parts of the Empire will require 
consideration. 

CiHinitol § 88. The rights of the Imperial Government, 

Btotyof ^vhen war is threatened or commenced, may be 

SiMor inferred from the language of the treaties, from 
the ordinary conditions attached to protection, and 
from the analog)- of other states united for their 
common defence. The express agreements with 
Hyderabad and .Mysore, which, in the former ease, 
accept the present contingent “us an equivalent for 
the larger boily of troojw to 1)C furnished in war,” and 
in the latter ca-'C “relieve the Maharaja of the 
obligation to keep troops ready to serve with the 
British army when required," are the exceptions which 
prove the rule. The rule itself is clearly cxprc8.scd 
in treaties with the larger sovereignties, and by the 
principle of “extensive interpretation” becomes an 
ordinary condition of protection obligatory on all 
other members of the union. The obligation, im- 
posed on Gwalior by the Treaty of the 27th of 
February 1804, to provide not merely a contingent 
“ if a war should unfortunately break out between the 
contracting parties and any other state or power 
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whatsoever,” but also “ to employ every further effort 
for the purpose of bringing into the fiehl the whole 
force which he may be able to supply from his 
dominions, with a view to the effectual prosecution 
and speedy termination of the said war,” is free from 
any ambiguity or reservation. The Slaharaja of 
Indore, in his treaty, dated the 6rh of January 1818, 
undertook “to lend his utmost assistance by the 
employment of his troops, or in such other nuinucr 
as may be requisite.” The Nawab of Bhopal added 
to his promise of a contingent an assurance that 
“ Whenever required, and when neccs.sary, the whole 
of the Bhopal forces shall join the British army, 
excepting such a portion as may be required for the 
internal administration of the country.” A single 
quotation affords a type of the duties accepted by the 
whole of Uajputana when admitted l>y Lord Hastings 
into the protectorate. “The troops of the state of 
Udaipur shall be furni.shcd, according to its means, at 
the requisition of the British Government,” is the 
short but comprehensive article of the treaty, dulod 
the 13th of January 1818. The Kutch and Baroda 
states arc under similar obligations. At a later 
date in Indian history, when the state of Ka.shmir 
was created, the ilaharaja agreed in 1810 “ for him- 
self and heirs to join with his whole military force 
the British troops, when employed within the Hills 
or in the territories adjoining his possessions.” No 
one who looks down the century and a half of years 
which have rolled by since the victory at Plas-sey can 
fail to find, in every period of Indian treaties, clear 
evidence of the obligation imposed upon the states to 
assist the Company to the full extent of their re.sources 
in time of necessity. The Viceroys have in this 
respect followed the precedent set by the Governor- 
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Generals who preceded them. The Patiala Sanad, 
given by Lord Canning on the 5th of May 1860, 
went almost beyond the terms of the Sanad dated the 
22nd of September 1847. Its sixth clause ran thus : 
“If any force hostile to the British Government 
should appear in this neighbourhood, the Maharaja 
will co-operate with the British Government and 
oppose the enemy. He will exert himself to the 
utmost of his resources in providing carriage and 
supplies for the British troops according to the 
requisitions he may receive." It is indeed an essential 
duty, correlated to the right of protection, that the 
protected state should co-operate to the full measure 
of its resources in repelling a common enemy. Even 
where equal states have united for the general defence, 
they have surrendered to the central authority 
supreme authority in disposing of their several forces. 
The twenty-two Swiss Cantons, under the impulse of 
their strong centrifugal tendencies, have revised their 
Constitution fiye times siucc the Constitution of 
the 12th of April 1798 was passed. According to 
the Constitution, dated the 29tli of May 1874, the 
duties of providing for military instruction and arma- 
ments devolve on the Confederation, although the 
Cantonal authorities are charged with their equip- 
ment. The cardinal point in their arrangements 
is the right of the Confederation to dispose of the 
army and military material. The Cantonal authorities, 
prior to 1874, supplied contingents, but their troops 
are now directly incorporated in the federal army, and 
their soldiers swear allegiance to the central power as 
citizens of Switzerland and not as subjects of the 
Cantonal states. 

It is not, however, necessary to look outside 
Indian history for proof that to the right of protec- 



VIII OBLIGATIONS FOR THE COMMON DEFENCE 237 

tion is onnexcd the corresponding duty of providing 
for the common defence. The state of Datia was, 
with others of the Bandelkhand states, at first brought 
into partial union with the Company, and then, after 
an interval of fourteen years, into the protectorate. 
Its two treaties of 1804 and 1818 reflect the difi'crcut 
obligations attached to its altered relations in respect 
of the common defence. The position of Bundel- 
khand, south of the .Jumna, and intcrpo.'Cd between 
the Company’.s tcrritorie.s or system of alliances, and 
the three Maratha state.-! of Gwalior, Indore, and 
Nagpore from which danger then thrcatcni-d, com- 
pelled the Company, even in a period when the 
policy of non-intervention prevailed, to enter into 
treaties with Datia and Jhansi. Accordingly, when 
by the Treaty of Ba.-^sein and its cou.sequcnt terri- 
torial arrangements, Bundclkhand was, in part, ceded 
by the Teshwa to the British, General Lake at once 
concluded an engagement with the ruler of Datia 
in March 1 804. The document recited a jirofcssion 
of the Raja’s allegiance to the Peshw'a a.s well as to 
the Company ; and after imposing on him tlie usual 
restrictions on the employment of Europeans and on 
the exercise of his power of negotiation, it aflirmcd 
his right to be “ in reality the C'ommandcr of his ow n 
troops." In the fourth article his military obligations 
were fully described. His co-operatiou was limited 
to the countries contiguous to his possessions, and to 
times of war or di-iturbance. If, however, it was 
needed by the Company for quelling disorders in 
British territories, then the expenses were to be borne 
by the British Government. With the fall of the 
Peshwa a new condition of affairs was created. The 
Treaty of the 31.st of Jidy 1818 recited the undertak- 
ing of the British to protect Datia territory agaiust 
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sU foreign enemies, and repeated the assurance in 
another article. “ In consideration ” of the liheralitj 
with which the Raja was treated, “ and the protection 
and guarantee afforded to the Raja’s territorj, the 
Raja hereby bmda himself to employ his troops, 
whenever required to do so, in co-operation with 
those of the British Government, on all occasions in 
which the interests of the two states may he mutnally 
concerned. On all such occasions the Datia troops 
shall act under the orders and control of the Com- 
manding officer of the British troops.” Another 
article required him to furnish supplies, or hand over 
positions to British troops whenever they might enter 
his territory. A similar obligation was imposed on 
Samthar, to whose niler an alliance had been 
refused in 1804. The interest of these documents 
lies in the contrast which they prc.scnt to the earlier 
treaty, and in the expressed and direct connexion 
winch they establish l.)etwccn the right of protection 
and the obligation to render the fullest co-operation 
in time of war. 

(iriioiui § 80. This examination of the general and unlimited 
Mioriir liability incurred by the protected states for the 
common defence in times of war, where the liability 
sute has not been expressly commuted, prepares the way 
•noiot. jjj. ^ consideration of the obligations of the protected 
states in times of peace os well as of war. The 
restrictions upon their sovereign powers in the military 
department of their own administrations which tbe 
rulers of tbe larger states have expressly accepted, 
and which all others have by tacit consent or long- 
established usage similarly admitted, affect the strength 
of their armies, their system of recruitment, their 
fortifications, and their armaments. It has already 
been seen that Lord Ripon, in the instrument which 
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ho gave to Mysore, imposed the following restriction : 
“The military force employed in the My-iorc state for 
the maintenance of internal order, and the Maharaja's 
personal dignity, and for any other purjjOHes ai)proved 
by the Governor-General in Council, shall not exceed 
the strength which the Govcnior-Gcncral in Council 
may from time to time fix.” The principle of limita- 
tion was not only made clear in the treaties with 
Oudh, but also in the Treaty of Gwalior, dated the 
13th of January 1844 : “ Wliercas the Brithh Govern- 
ment is bound by Treaty to protect tiic jtcrson of 
His Highness the Maharaja, his heirs and succcsaors, 
and to protect his dominions from foreign invasion, 
and to quell serious disturbances therein, and the 
army now maintained by Ilia Highness of unneces- 
sary amount, eml)arras.sing to His lliglir.cos’s Covern- 
ment, and the cause of discjuietudc to neighbouring 
states, it is therefore agreed that the military force of 
all arms hereafter to be maintained by His Highness, 
exclusive of the contingent, shall at no time exceed ” 
the limits then fixed. In l&OO tin-* treaty was 
abrogated, and a bare clau.se .sub.-ititutcd for it which 
fixed the strength of the army of (Swalior. To the 
lessons taught by the battle of Maharajpnr had since 
been added the Sikh wars and the events of the 
Mutiny, and no chain of argument was needed to 
justify an obvious precaution. At ti.e .same time 
Lord Ellenborough’s treaty of 1844 claims atteution, 
since it set forth the reasons which warrant a restric- 
tion upon the armaments kept up by the slates of the 
Indian Empire. The threefold interests of tlic British 
Government — concerned with the defence, firv-t, of 
British India, secondly, of the rest of the .states in 
subordinate alliance with the paramount power, and 
finally, of the particular state itself which can rely 
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upon BritiBli protection, — all contribute to confer 
upon the British authoritj the right to settle the 
strength of the militarj establishments maintained by 
each one of the protected princes in the interior of 
the Empire. In these circumstances, it seems hardly 
necessary to reproduce other clauses of Indian treaties 
concluded with Indore in 1818, with Cochin in 1809, 
with Tonk in 1817, or with Kolhapur in 1826, which 
deal with the same subject. From the published 
correspondence, which at various times W been 
laid before Parliament, it seems that the following 
principles are generally applied. The armies of the 
Native states must not exceed in time of peace what 
is required for the maintenance of the reasonable 
dignity of the Chief, the enforcement of internal 
order, and the requirements of the special engage- 
ments which they have entered into with the British 
Government. 

Reatrie- § 90. In regard to the system of recruitment it 
rwru”*'* fro® Same published records that no 

mini. system of passing the population generally through 
the ranks is permitted, and that recruitment is to be 
confined to the population of the states themselves. 
From the earliest period of its intercourse with the 
principalities, the British authorities introduced into 
their treaties clauses restricting, or prohibiting, the 
employment of foreign mercenarie.s, Arabs, Abys- 
sinians, or Vilayatis. The Compaiiy found soldiers 
of fortune commanding bands of plunderers and 
carving out for themselves principalities by the aid 
of hired troops. Their determination to put down 
the profession of swash -bucklers and freebooters 
would have been fruitless without the co-operation 
of their protected allies. The official Gazettes, even 
to a late date, bear testimony to the persistence of the 
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evil against which they hod to contend, A Procla- 
mation, dated the 7th of SeiJtember 1 852, appeared 
in the Gazette of the Government of Bombay, which 
introduced a system of pa^3port3 to “prevent the peace 
of Native states being endangered by the immigra- 
tion of Foreign adventurers seeking military service 
within those territories.” By its Act III. of 1864, 
the Indian Legislature conferred power on the Execu- 
tive Governments in British India to deport foreigners, 
and the state of Hyderabad is assisted in restraining 
the influx of Arabs into it by the co-operation of the 
British authoritie.s. On the western side of India the 
evil consequences arising from the employment by 
Native states of lawlc'^? and strong-limbed foreigners 
have been repeatedly experienced. The Gaikwur wa.s 
made a prisoner by hi.-» own Arab troops in 1 802, the 
Raja of Dhurampur suffered the same indignity at a 
later date, and the disturbances which occurred in 
Ali Rajpur in 1883 were directly traced to the immi- 
gration of Vilayatis, In some Native states, as in 
Malia, the descemlant.s of alien boldicrs have settled 
in the country, and still enjoy inconvenient cun ccshioii.s 
and privileges which fear extorted from a former ruler 
of the country. In Hyderabad, the Arabs domiciled 
in the Nizam’s dominions were strong enough to 
maintain their exemption from the ordinary tribunals 
of justice until 1872 ; and in many parts of India, 
where states have fallen under British management 
for any reason, the lir.st measure, taken in the interests 
of public tranquillity, has been the di.<>missul or 
reduction of troublesome foreign mercenaries. In 
consequence of these experiences the British Govern- 
ment has as-serted by treaty in numerous cases, and 
by usage in others, the general right to forbid or 
restrict the recruitment of foreigq. soldiers. 


R 
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i^trie- § 91 . The right of the supreme Govemmeut in 
fortUi^ to directions regarding fortifications and 

tioDVMd iQatorial of irar has been frequently asserted. It is 
X'lu natunlly correlated to the duty of protection which 
the British owe to the dependent states, and it results 
from the surrender by the Indian chiefs of their rights 
to make war. Since, then, the protected allies require 
no forts except for internal tranquillity, and no large 
accumulations of material of war, any hostile equip- 
ment of forts or collection of arms would either 
indicate mistrust or offer a temptation to the lawless 
classes. For the peace of its own districts, for the 
removal of a source of danger to neighbouring states, 
and for the safety of the state in which arms and 
ammunition arc being stored, the Imperial Go\crn- 
meat must fulfil its accepted responsibilities by inter- 
vening to arrest the progress of fortification or by 
regulating the manufacture and trafiic in arms and 
ammunition. Not only did the e.\pcriencc of the 
Mutiny illustrate the danger arising from the exist- 
ence of unnecessary forts which formed rallying-points 
for the rebels, but even since then the constant revival 
of religious animosities, over the slaughter of kiue or 
caste disputes, has enforced the need for dbmaut- 
liug forts and controlling stocks of ammunition and 
firearms. The Mysore instrument only repeats in 
this respect what other states in India have either 
expressly or tacitly admitted, when it embodies in 
article viL the obligation that the Maharaja “ shall 
not, without the previous sanction of the Governor- 
General in Council, build any new fortresses or 
strongholds in the said territories.” Again as to 
arms it proceeds : ” The Maharaja shall not, without 
the previous permission of the Governor-General in 
CouncU, import, or permit to be imported, arms, 
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ammunition, or military stores, and shall prohibit 
the manufacture of arms, ammunition, and military 
stores tluroughout the said territories, or at any 
specified place therein, whenever required to do so.” 
In the case of thase states which were conquered in 
the Maratha wars or other campaigns, the regulation 
of their militarj' equipment was as inevitable a con- 
sequence of defeat as it was in the case of the French 
possessions. To the re.stitution of the French factories 
and establishment-), the condition wa.s annexed by 
the twelfth article of the Treaty of Paris, dated the 
30th of May 1214, that ” Ilis most Christian .Majesty, 
wishing to do hu utmost to avoid anything which 
might affect their mutual gootl understanding, engage^ 
not to erect any fortifications” in the establishnient.s, 
and not to keep any greater number of troops than 
are required for the preservation of order. Mo.st of 
the Native states of India arc land-locked, but, 
where any of them posisessed access to the sea, the 
Company cither acquired control over their jiorta, as 
over Porbandar in 1809, or imposed re.itnctions on 
their trade. Thus the Kutch state engaged in 1819 
“that no foreign vessels — American, Kuropcan, or 
Asiatic — shall be allowed to import into the territory 
of Kutch arms or military stores. The Honourable 
Company engages to supply the wants of the Kutch 
Government in thc.se articles at a fair valuation.” 
The principles which have been applied to all 
members of the union in this respect arc based 
on the condition common to all, that arms of pre- 
cision and an accumulation of cannon are required 
neither for internal safety nor for the exigencies of 
common defence. Only arms of a suitable kind, and in 
such quantities as, in the opinion of the British Agent, 
are really needed, are supplied.- If the quautitiLs 
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are not trifling a statement of them is required by 
the Government of India, which either supplies them 
from the public arsenals on payment or expressly 
authorises their purchase in the market through the 
agency of the Political officers. No factories for the 
manufacture of arms or ammunition are permitted 
without express sanction ; and since the Native states 
are under an obligation not to keep a larger force 
than is either necessary or fixed for them, a restric- 
tion upon their military equipments is but a logical 
and reasonable extension of the same prmciplo. 

Britixii § 92. The services which the King’s allies are 
wiiiluou r® 5 “ired to render to the Imperial army, charged 
and can- with the defence of their states no less tlian of the 
tonnicnt. territories, fall under five heads. They com- 

prehend the grant of rights of passage and occupa- 
tion of forts, of rights of cantonment, of assistance 
in the matter of supplies, and, fourthly, of the extra- 
dition of deserters. Lastly, the British Government 
must preserve its lines of communication between 
its forces scattered over the Empire, and it requires, 
therefore, control over the railway system, the tele- 
graph system, and postal communications, us being 
vitally connected with the common defence. As to 
the finst of these obligations, a precedent is supplied 
by article v. of the Convention between Great 
Britain and the powers of Austria, Russia, and 
Prussia, which was signed at Paris on the 5th of 
November 1815. “In order to ensure without re- 
striction to the inhabitants of the United States of 
the Ionian Isles the advantages resulting from the 
High Protection under which these states are placed, 
as well os for the exercise of the rights inherent in 
the said protection, His Britannic Majesty shall have 
the right to occupy the fortresses and places of those 
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states, and to maintam garrisons in the same.” So 
long as the principle of general protection, with all 
its consequences, wa.s not acf:cpted hy the Company, 
it acquired by special agreement the right of pas'iage 
or cantonment for its troops. Thus, by the treaty 
of the 5th of October 1812 with llewa, a condition 
of limited protection was established. In fiict, the 
third article expressly laid down that the Haja 
“ shall not possess a claim to the aid of British 
troops for the support of his authority within the 
limits of his dominions.” Accordingly, by a spc-''‘i!il 
clause, it was stipulated that : “ Whenever the British 
Government shall deem it expedient to .send iti troops 
into the dominions of the llaja of Rewa, or to station 
or canton a British force within the Raja’s territories, 
for the purpose of guarding against the advance or 
intereepting the retreat of an enemy, it shall he com- 
petent to the British Government so to dctaclj its 
troops.” The Treaty of Poona, dated the KUh of 
June 1817, contained several clauses in aiticle .vii. 
on the same subject. When, however, the Protectorate 
map included the Cis-Sutlej .state-*, the princijdc of 
allowing free passage and cantonments to Briti.-.h 
troops was so obviously implied in the extended 
right of protection that it was unuccca->ary to .‘-tipu- 
late for what had become a self-evident duty. If 
more than this was required, it was, of course, ob- 
tained by special agreement or direction. Thu;! the 
Sanad or patent, dated the 22nd of September 1S47, 
and presented to the Maharaja of Patiala in the 
Punjab, was silent as to the grant of a passage which 
w’as too obvious a duty, but it required the Chief to 
render a more precise co-operation. “ IIis nighncj-s en- 
gages to have made and to keep itt repairs, through his 
own officers, the military roads through his territory 
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for the passage of British troops, of a width and ele- 
vation to be determined on by the Engineer officer/' 

“ Ilis Highness will also appoint encamping grounds 
for British troops at the different stages, which shall 
be marked off.” In the same way, when the Kashmir 
state was conferred on Ghulab Singh, it was not deemed 
necessary to express an obvious obligation, although 
in article vi, of the treaty of 1846 the contingency 
of the employment of British troops within the Hills 
or adjoining territories was referred to. It is important 
to observe, in passing, that the silence of Indian treaties 
is often as instructive as their expressed terms. For 
the interpretation of any one of the collection, a 
study of the whole body of them, as well as of the 
facts of history which surround them is essential 
Where, on the contrary, the occupation of particular 
forts was required, not in the interests of general 
defence, but as a special punishment, the intention 
was declared in express terms. Thus in the Kolhapur 
Treaty, dated the 15th of March 1829, the admission 
of British garrisons into the fort-* of Kolhapur and 
Panalla was required '‘as security for future good 
conduct." The bare grant of a right of passage to 
British troops, or of a right of cantonment with its 
essential accessory of full jurisdiction, is a necessary 
complement to the rights of war and defence which 
devolve on the paramount power, and requires no 
tedious justification. It is only in the case of 
Mysore that circumstances gave occasion for a general 
summary of all obligations both general and par- 
ticular ; but in the relations of other states much is 
necessarily left to inference. The instrument of 
transfer requires the Maharaja not only to allow can- 
tonments " whenever and wherever the Governor- 
General in Council may consider such cantonments 
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uecessary,” bat also “to carry oat in the lands 
adjoining British cantonments in the said territories 
necessary sanitary arrangements.’' The latter obliga- 
tion must be regarded as a special accretion to the 
general principle. 

§ 93. The next right which the British Govern- Kh{K* of 
ment may claim from all the states of India is 
similarly capable of extension by special agreement. 

A certain measure of a&.sistaiice to the Imperial army 
every sovereign, protected by it, must nccc.->.sarily 
render. Supplies, e-pecially forage for hoi^cs and 
transport animals, cannot always bo carried, and the 
force which occupici a cantonmeut or position in 
foreign territory cannot be kept in an efficient state 
without relying on the co-op-ration of the ruler 
of that country. Within the cantonment British 
jurisdiction accompanies the free just as it accom- 
panies a maritime army or a ship of war into a 
foreign port, but outside the limits of the canton- 
ment, the municipal law of the state can alone assist 
the Commissariat or other Brit.ah Departments, In 
the earlier days of the British protectorate, the Com- 
pany’s allies, as the Gaik war 1:1 1805, the Nizam in 
1800, the Pcnhwa in 1817, Ilo'.kar in 1818, the Rao 
of Kutch in 1819, and the Nav ib of Bhopal in 1818, 
undertook cither to supply “ such quantitic.s of grain 
and Bcnjarec.s as his rc30urcc.s may afford ” ; “ to .stoic 
grain in the frontier garrisons” of Hyderabad; to 
“ furnish pasture land-)” ; to exempt from duties “grain 
and all other articles of consumption and provi.don 
and all sorts of materials for wearing apparel " ; to allow 
“ all .supplies bona fide for the use of the Company’s 
troops to pass through the Kao’s territories free of 
Rahdari duties” (a concession which on the 31st of 
October 1828 was abused, and therefore surrciideicd 
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by the Government of Bombay) ; or “ to afford every 
facility to the British troops iu obtaining supplies, 
and all articles of supply required for them shall be 
purchased in and pass through the Nawab’s territory 
free of duty.” The general obligation is, however, 
limited to that which is expressed in the Sanad of 
Mysore, “ to give every facility for the provision of 
supplies and articles required for the troops,” whether 
in cantonment or in the line of march, and to levy 
no taxes on them without the consent of the British 
Government. Thus all supplies are paid for at a 
proper rate, except where sometimes concessions have 
been specially granted as an act of favour for the 
appropriation of grazing lanils to the use of cavalry 
regiments or batteries of artillery. 

§ 94. The obligation of the Native princes to sur- 
render their own subjects deserting from the British 
army is a duty which they owe to themselves, as 
being directly concerned in the efficiency of the force 
maintained for their common defence. On the other 
hand, while the now abandoned Extradition Treaty 
between Portuguese and British India, based on the 
Lisbon Treaty of 1878, was made effective by the 
passing of the Indian Act IV. of 1880, the Portuguese 
Government was not bound to surrender its own 
subjects when deserters. But the Portuguese had no 
interest in the discipline or efficiency of the British 
army. With the protected states the circumstances 
are different, and thus, w'ithout express engagement, 
long-established custom has vested in the paramount 
power the right to claim the extradition of its military 
deserters from any Native state. Difficulties may 
arise where a deserter from the British army has 
previously deserted from that of a Native state, to 
whose jurisdiction he has returned after his desertion 
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the Imperisl army. Again, the deserter may 
have committed an offence against the law of the 
state in which he seeks a shelter. It w incumbent 
on the military authorities to avoid as far as po.'^siUe 
enlisting a deserter from a Native state army ; but 
if such a one is enlisted and sul>sequcnt]y deserts, his 
extradition to the British Government i.s invariably 
granted. If, on the other hand, a British noldicr 
whether on furlough or a deserter, commits an offence 
against the Native state law, he cun be punished 
according to law, and surrendered as it de.icrtcr if his 
extradition is still required after he has carried out hi.s 
sentence. In dealing with c.\tradition, the sovereigns 
of native states arc very rarely restricted by l.tw.s of 
extradition, and even where occasionally a state has 
applied m general terms the provi.siun.>> of the British 
Act, the law is introduced by the liat of e.\ecutive 
order, so that the same authority can readily make 
any necessary modifications. 

§ 95. In dealing with the subject of railway.^, imiyridi 
telegraphs, and po.stul communications, it is evident 
that the maintenance of an Inijierial control can be "'‘J*- 
justified by considerations of common welfare as well "mi pd.) ii 
as of common defence. The protected pi infcs of 
India have not, however, entru.'-tcd to tlie Supreme 
Government a general eommis'ion to promote the 
common welfare in the same sense or to the same 
extent as they have done where matters of common 
defence are concerned. But it is clear frfiin the 
analogy of Nations (for the greater includes the Ic.-is) 
and from the terms of Indian treaties, that an intimate 
connexion between secure communications and military 
defence must exist, and was always present to the 
minds of the high contracting authorities. The Swiss 
Confederation reserves to the Central authority the 
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right to legislate for the construction and working 
of railways. To the Federal Government in America 
are entrusted matters concerning the post office and 
post roads. In the early days when Indian treaties 
and engagements were being forged there were neither 
telegraph nor railway systems. Thus provision for 
them was not made. But the protection of the roads 
was from the first an object of solicitude to the 
Company. The agreements taken from the Kathiawar 
chiefs, after intervention in 1807, expressly protect 
the highways, and guarantee the traffic against moles- 
tation. In June 1818, the Maharaja of Rewu agreed 
“ to allow dawks to he established through his terri- 
tory by the officers of the British Government in any 
direction that may he decme<l necessary, to comi)cl 
his feudatory chiefs to do the same, and to punish 
them in case of opposition." In 1 829, the Uaju of 
Satara ceded part of the road leading from Mahub- 
leshwar to the top of the Paur pass, in order that the 
British communication between Bombay and the 
Hill station might he preserved. E%'cu %uth states 
which remained outride the protectorate and retained 
their independence the Company concluded agree- 
ments for the security of communication.s. Thus, by 
the treaty of the 26th of December 1832 with liunjit 
Singh, navigation on the Indus and Sutlej was 
regulated “ with a view to promote the general 
interests of commerce.” When, after the transfer 
of Indian administration to the Crown, the union of 
the whole Empire was completed, the improvement 
of iutcrstatal communication became a matter of 
increasing importance. The bridge over the Chumbal 
led to negotiations with both Gwalior and Dholpur ; 
and several engagements between 1855 and 1883 
settled the question of Sindhia’s contribution towards 
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the expenses of the road to Agra. In 1859 the 
iCahaiaja of Gwalior granted to the British Govern- 
nient the land required for railway purposes in Nimnr, 
and the Sanads given to Jind and Patiala by Lord 
O n uiug in 1860 indicate the growing obligations 
of the day. “ The Raja, as heretofore, will furnish at 
current rates through the agency of his own ofiicevs, 
the necessary materials required for the construction 
of railroads, railway stations, and Imperial roads, and 
bridges. He will also freely give the land re(itiircd 
for the construction of railroads and Imperial lines of 
road.” The military operations r.f the ilutiny had 
convinced the authoritie.s that C'-rtain lines of com- 
munication were of “ Imperial ” concern, and required 
the co-operation of their protect'd allies. Finally, 
the Mysore instrument, whicli in 1881 brought up 
to date all obligations Iroth general and special, 
required the Maharaja to “ do his utmost to facilitate 
the construction and working of lines of telegraph,” 
to “grant free of charge such land as may be required 
for the construction of raihvay-,, and trail 'fer plenary 
jurisdiction within such lauds.” 

At the same time, the limitations which the 
supreme Government in India impo.sed upon it.sclf 
in the demands which it innke- upon, the states for 
the maintcuuui e of Imperial coinmunications, indicate 
the care with which matter.^ of common defence are 
distinguished from those of general welfare. 'J’lie 
exclusive right of the Briti->h Government to main- 
tain and manage all lines of telegraph or telephone 
which take public me.ssugc.s has been repeatedly 
affirmed. Its consent is rcijuired before private line.s 
are constructed in the Native states, in order that the 
Imperial monopoly may lie preserved before such 
lines are set up. In regard to railways which are 
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not isolated in a Native state, and which form part of 
the Imperial system of railway, or part of a c6utinuoiiB 
line of such system, the cession of jurisdiction is in- 
variably required. The main lines of British railways 
have for the most part been constructed at no other 
cost to the states which derive immense benefit from 
them than the free cession of the requisite strip of 
land, and a guarantee that no duties will be levied on 
the materials of construction, or on the goods carried 
by the railway, or in transit from other states or 
territories to it. 

It frequently happens that a line of railway passes 
through the jurisdiction of several states besides that 
of the British Govemnicut, and even in times of 
public tranquillity a constant break of jurisdictional 
gauge would prevent through-booking, give rise to 
interminable disputes where goods are lost or injured 
in transit, and endanger the lives of passengers. 
Where the pa-ssage of troops is concerned, or the 
sudden requirements of the public peace and general 
defence involve prompt movements, graver interests 
are involved ; and the military responsibilities which 
the paramount power has undertaken could not be 
fulfilled without its assertion of the right of control 
and jurisdiction over all through lines of railway. 

From the earliest days, and when as yet India 
was not covered with a network of railways, the 
protection of the Imperial mails carried by road 
was a general obligation that devolved on the 
states. The obligation is not weakened by the mere 
fact that the mails are conveyed by rail instead of 
by dawks or posts. Tlie idea of the responsibility of 
rulers or of communities for loss of property due to a 
defective discharge of public duties was fhmiliar to 
Hindu law before the British advent. The Company’s 
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laws embodied the popular idea in tbcir regulations, 
^hich imposed on village and loeal communities fines 
for losses doe to gross neglect of duty or connivance 
with robbers. The mail robbery rules, which were 
lost revised in 1885, give to the Native states every 
opportunity of rebutting the presumption of blame 
which attaches to them for the loss of Imperial mails 
in transit through their territories. "Where the blame 
is brought home to them, compensation and penalties 
are exacted. By these means communication between 
the various parts of the Empire is preserved, as far 
as possible, against a risk of interruption or collapnc 
which would materially weaken the capacity of the 
Imperial Government to discharge the duties of 
common defence which it has undertaken. 
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OBLIdATIONS AFFKCTING KXTERKAL RELATIONS 

§ 90 . Whilst the entire lliibilities and duties of the 
Native 8 tiitc.s other tlian Hyderabad and Mysore 
in tlic matter of the common defence have not 
been defined, so tliat the chcciue which the pro- 
tecting power liolds against their resources in time 
of Avar remains still a blank, their obligations in 
regard to external relations admit of no doubt. 
The sovereigns of the principalities enclosed within 
the frontiers of the Empire do not exercise individu- 
ally any independent action in negotiations cither 
with foreign powers or with each other. In this 
the most important limb of international life they 
possess no vitality whatsoever. Their j)08ition in 
this respect presents a contrast to that of some of 
the united organisations to which they have been 
compared iu the preceding chapters, and to the states 
that lie outside the union. The sovereign Princes of 
Germany, by the Pinal Act of the 15 th of May 1820 , 
were permitted, under the organisation of the National 
League, to accredit and receive resident plenipoten- 
tiaries for the superintendence of their separate 
international relations Avith non^ Germanic powers. 
The Swiss Cantons cannot enter into alliances with 
each other on political matters, but they may con- 

*S4 
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clttde, according to article vii. of the Confederation, 
conventions relating to administrative matters, justice, 
and legislation, and in special cases certain treaties 
with foreign powers under article ix., provided that 
they do not invade the rights of other Cantons or the 
constitution fiderale. The semi-sovereign “ United 
States of the Ionian Islands,” under the convention 
of the 5th of November 1815, received commercial 
agents or consuls charged exclusively with the care of 
commercial relations accredited to those states, and 
subject to the same regulations to which similar 
agents are subject in independent states. The e.x- 
temal state of Nepal, although in alliance with the 
British Government, concluded a Treaty of reaee on 
the 24th of March 185G with Til>ct. But the rulers 
of the Native states in the interior of India have not 
a shred, or semblance, of contractual authority left to 
them. They cannot enter into a tretity of extra- 
dition with their neighbours without the intervention 
of the British authority ; they cannot receive com- 
mercial agents; they are even unable to allow Euro- 
peans or Americans to enter their service without the 
consent of the paramount power ; they have no direct 
intercourse with the consular agents or representa- 
tives of foreign nations accredited to the Govern- 
ment of India ; and they cannot receive from foreign 
Sovereigns Decorations or Orders except under the 
regulations prescribed for British subjects. They 
have, in short, no official relations wdth other pro- 
tected states of India ; and even where the interests 
of two or more of them are identical upon any par- 
ticular question, their representations to the supreme 
Government would be conveyed in separate me- 
morials, and not in a joint petition. The sole 
representative of the Native states in their intercourse 
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with foreign nations, or with each otlicr, is the 
British Government. 

Evvleiice § 97. The first part of this disability has been 
recognised by Parliament, and the second both by 

diaiiniity. convention and by an unbroken course of action 
pursued by the Governments of India. The principle 
affirmed in a previous chapter of the necessity for 
reading all Indian treaties together, and of the value 
of established usage as a source of rights, i.s in respect 
to rights of negotiation confirmed by the highest 
authority. Not more than fifty-five engagements with 
the existing states of India, which number about 
680, expressly prohibit correspondence or negotiation 
with other powers or states. But the e.'(len'^ion of 
the disability to the rest Ls justified by the identical 
character of their relations, by long-e.stabli.shcd usage, 
and by the fact that the arguments, which induced 
the Company to impose even on its favoured allies 
the loss of independence in external aifaiis, apply 
with greater force to the later additions to the pro- 
tectorate. Extracts from a few of the leading treaties 
will suffice to indicate the grounds of this policy. 
In the Treaty of Hyderabad, dated the I'Jth of 
October 1800, article xv. runs as follows: “As by 
the present Treaty the union and fricudhliip of the 
two states are so firmly cemented as that they may be 
considered as one and the same, His Highness the 
Nizam engages neither to commence, nor to pursue in 
future, any negotiations with any other Power what- 
ever without giving previous notice, and entering 
into mutual consultation with the Ilonoundjle Com- 
pany’s Government.” The next article went still 
farther, and after a recital of the fact that " mutual 
defence and protection against all enemies are estab- 
lished,” it declared that, “ in the event of any 
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differences arising, wliatevcr adjustment of them the 
Compan/s Government, weighing matters in the scale 
of truth and justice, may determine, shall meet with 
full approbation and acquiescence.” The Treaty of 
Burhanpur with Sindhia, dated the 27th of February 
1804, enforced a similar isolation in the 8th and 9th 
articles, but the words were qualified to cover negotia- 
tions “ with any principal states or powers.” For at 
that date the policy of the ring-fence was in the ascend- 
ant, and llajputana lay outside the protectorate map. 
When, however, under altered conditions, the Treaty 
of Mandasor was concluded in 1818 with Ilolkar, 
who ruled over the ucighbouring hlaratha state of 
Indore, article ix. exprc8.-»ed the change in these terms : 

“ In the event of differences arising, whatever adjust- 
ment the Company’s Government, weighing matters 
in the scale of truth and justice, may determine, shall 
have the Maharaja’s entire acquiescence. The Ma- 
haraja agrees not to .scud, or receive, Vakeels from any 
other .state, or to have communication with any other 
states, except with the knowledge and consent of the 
British Resident.” When us yet the Peshwa had not 
resigned his sovereignty, and whilst Sindhia and the 
other Maruthu states still professed allegiance to him, 
the Head of the Confederacy 8ub.'>cribed, in 1802, to 
article xvii. of the Treaty of Ba&scin, by which he 
engaged “ neither to commence nor to pursue, in 
future, any negotiations with any other power what- 
ever without giving previous notice, and entering into 
mutual consultation with the Honourable East India 
Company's Governmeut.” The spirit of the policy of 
subordinate isolation w'as expressed in the numerous 
treaties negotiated by Lord Hastings, of which the 
Udaipur Treaty, dated the 1 3th 0 ^ January 1818, is a 
suitable illustration. “ The Maharana of Oudeypore 

3 
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will not enter into any negotiation with any chief or 
state without the knowledge and sanction of the 
British Government; but his usual amicable corre- 
spondence with friends and relations shall continue.” 
Tlic next article continued : “ The Maharana shall not 
commit aggressions upon any one, and if by accident 
a dispute arise wdth any one, it shall be sub- 
mitted to the arbitration and award of the British 
Government.” Private correspondence was not always 
exempted. In the year following the conclusion of 
the treaty just noticed Lord Hastings created the 
Satara state and imx>oscd upon His Highness not 
only the obligation “to forbear from all intercourse 
with foreign powers, and with all Sirdars, Jaghiredars, 
Chiefs, and Ministers, and all persons of whatever 
description who are not l»y the above articles rendered 
subject to His Highness’s authority,” but even the 
further duty of sending his communications on matri- 
monial or other private mutters with persons not so 
subject to his authority, “ entirely through the Poli- 
tical agent.” The caution was added, that “this 
article is a fundamental condition of the present agree- 
ment” The two agreements with Kolhapur, that dated 
October 1812, wliich bound His Highness to submit 
his differences to the Jidjustment of the Company, 
and that dated October 1862, which contained this 
article, “ that the Ilaja’s Durbar should send its cor- 
respondence with other Courts through the Political 
agent,” indicate not merely a failure on the part of 
that state to act up to the spirit of the earlier agree- 
ment, but the general alteration which the course of 
years had introduced into British relations with the 
states at two w'idely differing periods. The obligation 
imposed on IVIysorc in 1881 explains the existing 
position of all the states ; “ The Maharaja shall abstain 
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ifioni interference in the aifairs of any other state or 
power, and shall have no commnnication or corre- 
spondence with any other state or power, except with 
the previous sanction and through the medium of the 
Governor-General in CounciL” 

It is hardly necessary to justify hy argument 
the position of inaction in which the }^ative states 
are, as a matter of fact, placed not only by the 
treaties quoted, but also by the extension of the 
disability to other states without treaties, and by 
the interpretations which long usage has grafted 
upon the clauses of the earlier treaties. The re- 
sponsibilitie-v of the supreme Government would be 
dangerou.sly enlarged if even the 261 more important 
prince-> of India were permitted to enter into 
transactions with foreign powers. For all interna- 
tional purposes, at any rate, the whole Empire, 
including the protected states united to it, must be 
regarded as one Nation represented by the British 
Government. That such is the fact was recognised 
by Parliament in 1876, when in its Statute 39 and 
40 Vic. cap. xlvi. it described the prc.sent state 
of aflairs in the.-jc terms : “ AVhereas the several 
Princes and states in India, in alliame with Her 
Majesty, lia\c no connexions, engagement-), or cora- 
munication-) with foreign powrers.” The Statute 
was confined to negotiations with foreign nations, 
but for a similar declaration of the incapacity of 
the states to negotiate with their neighbours, the 
other protected states in India, a reference can be 
made to the declarations of the Indian Government 
published in correspondence presented to Parliament. 
The disability is indeed so well established that it 
has been accepted by writers of International law, 
as by Twiss, who writes in Section 26 of his Treatise 
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on the Eights of Nations in Tim of Peace : “ The 
Native states of India are instances of protected de- 
pendent states, maintambg the most varied relations 
with the British Government under compacts with the 
East India Company. All these states acknowledge 
the supremacy of the British Government, and some 
of them admit its right to interfere in their internal 
aifuirs, insomuch as the East India Company had 
Income virtually sovereign over them. None of 
the.se states hold any political intercourse with one 
another or with foreign powers." 

§ 98. The consequences of depriving the rulers of 
Indian priuciitalities of tho.se powers of negotiation 
and legation which form ai» essential part of a full 
con plcmcnt of sovereign attributes, must now be 
con.sidcred. It Is convenient to deal first with their 
relations to foreign nations or independent states, 
leaving for a later stage their relations to other Indian 
states as incapable as themselves of entering into 
relations with external powers or state.s. Inasmuch 
as to every duty belongs a corresponding right, the 
duty of subordination in all international concerns, 
owed by the protected states to the British Govern- 
ment, can be examined in the light which that 
Government o\scs to its allies in the mattera of pro- 
tection abroad, passports, and the cxercLsc of the 
right of legation. The protected princes of India 
enjoy the l)eucfits secured, aud mu.st accept the 
liabilities incurred by the diplomatic action of the 
Crown. The fourth section of the Statute 39 and 40 
Vic. cap. xlvL put the matter in these terras : 
“ Whereas by certain Orders of Her Majesty in Council 
made by virtue of au Act made and passed in the 
Session of Parliament holdcu in the sixth and seventh 
years of Her Majesty's Reign, chaptjr xciv., which 
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Oidea are dated respectively August dth, 18G6, and 
Kovtmber 4th, 1867, it is ordered that the provisions 
of saeh Orders relatbg to British subjects shall extend 
and apply to all subjects of Her Majesty vhether by 
Birth or Naturalisation, and also to all persons enjoy- 
ing Her Majesty’s protection in the several dominions 
mentioned in such Orders respectively : it is hereby 
declared and enacted that, for the piurposes of the 
S2ud Orders in Council, or of any Orders in Council,'* 
which Her Majesty may hereafter think fit to make 
by virtue of the said Act of the sixth and seventh 
years of Her Majesty’s Beign, chapter xciv., all 
subjects of the several princes and states in India in 
alliaace with Her Majesty, residing and being in the 
several dominions comprised in such Orders respec- 
tively, are and shall be deemed to be jK-rsons enjoying 
Her Majesty’s Protection therein.” 

The section just quoted was rcpcale^l by 53 and 54 
Vic. cap. xxxvii. section 18, a statute which also 
enacted that where any order in Council made under 
it extends to persons enjoying Her .Majesty’s pro- 
tcctioD, “that expression shall include all subjects of 
the several princes and states in India.” The position, 
therefore, is this, firstly, that in foreign countries 
where an offence is created, as for instance in regard 
to the slave trade, the subjects of the Native states 
become liable together with British subjects to the 
cousalar courts established fur the trial of such 
offences. This involves no serious derogation from 
the internal sovereignty of the princes of India. 
For it is obvious that the exi:>tcnce of local juris- 
diction and of certain attributes of sovereignty, 
within the defined territorial area of a lordship or 
principality, is compatible with an eminent over- 
lonhhip ordinarily suspended within the said urea. 
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whilst active and exercised outside the limits of the 
Native state. 

But a further re.sult has still to he considered. 
The semi-sovereign prince must not only suffer the 
paramount power to exercise foreign jurisdiction over 
his subjects abroad, he must also co-operate by action 
taken within his own domestic jurisdiction. It has 
already been seen that when parliament forbade 
British subjects to advance certain loans to Native 
princes, its legislation required corresponding action by 
the princes themselves. So, too, the diplomatic acts of 
the King-Enipcror entail co-operation in the Native 
states by tlu*ir rulers, and such was the case when 
the slave trade was dealt with by the statute of 187(5. 
Kutch subjects trade with Zanzibar, and whilst there 
enjoy Ills .Maje.sty’s protection. When the tratlic in 
slave.s was prohibited, they were obliged to conform 
to the prohibition. But still slave-traders might 
escape to Kutch, and cca.sing “to reside or be" in 
Zanzibar, they might revert to their status of subjects 
of Kutch, and avoid the penalties to which they wore 
liable .so long as they remained under Briti.sh juris- 
diction as well as protection. I'lie Imperial uuthoiity 
mu.st, therefore, punsue them to Kutch, and the 
immediate .sovereign or lor<l over Kutchi subjects out 
of Zanzibar mu.st give elfcct to the decree of his over- 
lord. Acconhngly, on the 24th of April 1 8(39, the Rao 
of Kutch informed his subjects “ that the perpetrators ” 
of the .slave-trade would “ be puiildied there according 
to the law there prevailing, and you W'ill also be con- 
sidered as criminals, liable to punishment here in iny 
domain.” In December 1872, a further Proclamation 
warned Kutch subjects that, “He wdio, in spite of 
this, shall follow this trade, or in any way abet or 
assist in the same, shall be punished severely by the 
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Honourable British Government, considering him to 
be their own subject, by virtue of the power given 
them for the purpose, and this Durbar will confiscate 
all his property in Kutch.” Other obligations in the 
matter of recruitment and extradition will b(! noticed 
in their proper place. They illustrate the jirinciplo 
that the Xative state.s, by parting with thfir rights 
of negotiation, have not only conceded to the British 
Government the right, to protect and govern tlutir 
subjects when re.->ident or found abroad, but have also 
obliged themselves, within the area of their own 
jurisdiction, to assist the Imperial policy, and to give 
practical effect to the engagements which tin- British 
Government enters into whh foreign power-, in its 
capacity of International repre-jcutativc of the United 
Empire of India. 

§ ‘J9. Abundant instances may be cited of the 
protection accorded by the King’.s Government to 
the pcr.'^ons and property of the subjects of the &e\eiul 
states of India when resident in or visiting foreign 
countries. The Briti.sh Gowrumeut has aefiuire<l and 
cxercbcs abroad iu several nou-Christiaii countries a 
personal jurisdiction over its subjects, just u-> in the 
Native states of India it e.tcrciscs jurisda-tiou ovei 
Europeans reniding or being there. To this jurisdic- 
tion the subjects of Native states are entitled. Thus, 
iu 1873, the Sultau of Mu'kat, iu the I’eisian Gulf, 
agreed that “ subjects of the Native states of Iiidu 
who may commit offences within the Maskat dominion'- 
shall be amenable to the Political agent and Cousur- 
Court iu the same way as Briti.sh subjects.” Ib 
further agreed that the words “British subjects,” in 
all treaties between the English Government am! 
his state, “shall include subjects of Native ludiau 
states.” In the same uay, by article 9 of th< 
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Yarkand Treaty, dated the 2nd of February 1874, 
it ia provided that “ the rights and privilegea enjoyed 
within the dominions of His Highness the Amir by 
British subjects under the Treaty, shall extend to the 
subjects of all Princes and states in India in alliance 
with Her Majesty the Queen ; and if, with respect to 
any such Prince or state, any other provisions relating 
to this Treaty or other matter should be desirable, they 
shall be negotiated through the British Government.” 
The Queen’s Order in Council, making provision for 
the exercise of jurisdiction in the dominions and de- 
pendencies of Zanzibar, dated the 29th of November 
1884, applies to all subjects who may be British 
by birth or naturalisation, and also to all persons 
enjoying Brit^h protection in the dominions of tlic 
Sultan. The British Consul is accordingly required 
to keep a register of “ all Natives of British protected 
states in India who may claim Britij>h protection.” 

Unfortunately it is not always possible to secure 
for the subjects of Native states re-^iding in or visit- 
ing some dominions of the Britislr Empire the same 
privileges us are accorded to sulyccts of the Iving of 
British extraction, whether born within the United 
Kingdom or in the colonics and oversea dominions of 
the Empire. If those dominions in the excmisc of 
their own legislative powers choose to make a dLstinc- 
tiou between European and Asiatic subjects of the 
King, their power to do what they tv ill with their own 
country’s law cannot be questioned. But it is a fact 
that the position of the subject-j of Native states 
therein is the same as that of the Indian British 
sulijects of the Crown ; and it may certainly be added 
that if the Native states possessed the power of negotia- 
tion, they would not be able to alter the position of 
their own people in the dominions referred to. 
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1 100. The protection of the bubjects of the !»ative I’rouction 
states in foreign tenitories is not confined to couular luHllinrin 
jurisdiction or to matters for which treaties sjjv-ially " 
provide. The sahjects of the protected stake arc oiikos. 
granted passports when they proceed abroad ol busi- 
ness or pleasure. These passports are useful as a 
protection in the event of war, and entitle their 
holders to official assistance in ca.se of neces.sity. They 
certify that “ the bearer is a subject of the state of , . . 
a state in India m subordinate alliance witl Her 
Majesty, and as such is entitled to Her Majesty i pro- 
tection.” Should there chance to be no rcprcsetiMtivc 
of British authority in the country visited, tbi pro- 
tection of British subjects delegated to any }\,reign 
Government would be extended to the Native sub- 
jects of the Indian states in their character < : pro- 
tected British Indian subjects. The inaritinie 9tute.s 
of India are few in number, but Kutch boat- visit 
Africa and Mozambique in certain seasons. The 
Portuguese authorities at that port require tha*. (,re\vs 
should carry articles of agreement and lists 01 c!c\v.s. 
Accordingly, persons engaged as crews on Kutch 
vessels appear before the Political agent at Bhiij, and 
on arrival at any port where there is a British Consul 
they deposit their agreements Avith him, correc: them 
and the lists if necessary, and seek his intervcL'ion if 
any dispute arises. The principle that the British 
Consul at Mozambique is the proper reprcsenth'ive of 
Kutch interests and Kutch subjects is thus ji::blicly 
asserted. Again, it rests entirely with the Cr..\n to 
receive in India the accredited agents of Foreign 
Governments, and to annex to their reccptioi such 
conditions as it thinks fit. The Consular agents of 
Foreign Governments have no direct commui-catiou 
with the rulers rf the protected states, and :: .such 
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agents :equire from the Native sovereigns an/ assist- 
ance or satisfaction, they must address themselves to 
the lirnsh Government which has exclusive charge 
of the foreign relations of every Native state. Con- 
versely. when the Native state of Junagarh has had 
reason :o complain of aggressions from the Portuguese 
colony ^t Diu, and has desired a settlement of its 
dispute- with the Portuguese authorities and their 
Indian subjects, the Government of Bombay has 
repre.seLted the interests of His Highness the Nawab, 
and COL Inctcd the negotiations on behalf of its ally. 

§ 10- Inasmuch as the Native states, by the 
dcIcKat. ,n or surrender of their rights of negotiation 
and Icg-’.ion, have obtained for their subjects the pro- 
tection .:id diplomatic .-icrvices which arc rendered to 
British - iljjccts either by the courtesy of nations or 
by cxjir-sia treaty, it is obvious that they must loyally 
fulfil al. the conditions that arc usually or specially 
attached to the privileges so granted by other nations. 
Whilst -.njoying in foreign countries the status of 
British rrotccted persons, the subjects of the several 
state.s f'i India must conform to the laws and rules of 
conduct that apply to them. Their rulers also are 
bound I'V obligations in return for the consideration 
cxtcndc. to their 'lulijocts. If they enjoy the fruits 
of tlie -[domatic action of the Ring’s (Jovernnient, 
they nr.’C share the liabilities and obligation-) which 
How thr'ugh the central power from the friendly 
intcrcou:-e of nations. Three iiiitances of such 
olJigaticLs may he given, alfecting rc.ipectively the 
trcatmeLt of foreigners in their principalities, the 
snrreinh: of fugitive criminals, and recruitment in 
time of r ar. The.se duties are samples of tho-e which 
How from the source of international engagement, and 
must no: be regarded as an exhaustive list ; for it is 
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obvious that in this respect the account of the price 
-which the protected princes pay for the union cannot 
be closed so long as their rights of negotiation are 
being continually exercised for them by the supreme 
power. 

§ 102. The duty which a nation, or independent 
state, owes to its own subjects extends to their pro- 
tection in foreign countries; and European nations 
have long recognised the obligation to see that their 
subjects are not deprived of life or liberty outside 
their territorial jurisdiction, except by due and proiwi 
process of law. Christian states attach to certain 
principles of their legal systems so paramount an 
importnucc that they arc unable to regard a departure 
from them as a “due and proper process.” If the 
courts of a country attribute to tlie oatli of a 
Muhammadan a greater value than they give to 
the oath of a Christian or other pemon profe->sing 
another religion; if they protect the pcr.>>on of a 
Brahman by sanctions refused to others ; or if they 
punish the slaughter of an animal as a crime not Ips-< 
heinous than manslaughter, a Chri.stiun country fccK 
justified in interference. Accordingly, the civilised 
powers of Europe have u.sscrtcd against various non- 
Christian countries a right to try or puni'^h their own 
subjects resorting to such countries according to the 
spirit of the society and jurL->prudcncc to which thev 
are accustomed. The arguments in favour of the 
exercise of extra-territorial jurisdiction over persons, 
under w'hat are termed Capitulations, were latelv 
stated by the Italian Government, in a publi-jhcil 
document, in these terms : “ Eu effet les Capitulalion^ 
ont eu pour origine la neccssitij d’oppo.- 5 er au droit 
musulman I’Empiro du droit chretien pour les sujeU 
dfis Puissances europeennes resident dans les £tat> 
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musulmans. Elies pr<SBupposcnt contre le j)cuplc 
ayant la domination tcrritoriulc ct ceux pour Icsquels 
dies ont (Std stipul^es unc difference sous le rapport 
de la religion, des coutunics, des lois, et des usagco.” 
When the eountry to which Caj)itulations apply falls 
under the protection and control of a Christian 
Government, or when, as in Siam, a system of justice 
and procedure is introduced which is wholly accept- 
able to the nation enjoying foreign jurisdiction, the 
necessity for them at once ceases. Thus, England 
adojdcd this view in the case of Tuui.s ; and, in 1 bHH, 
Italy asserted the same principle in regard to Mas- 
.''Owah. Suppoiing that the Native states of India 
posse.ssed International life, it cannot be doubled that 
European powtT> would ni.-^ust on the trial of theii 
subjects, residing or being in them, according to 
systems of law which they arc accinstoiucd to n'gard 
as civili.scd. The liritish Government which shield-, 
the slates from the diplomatic fetters forged for 
Egypt by the rivalry of European powers, is bound 
to satisfy other nations that their subjects Mill be 
justly treated. 

From another point of view its interference is 
justified. The larger .•'tales t»f liulia by treaty, and 
the re.st of them by tacit under-tandiug ainl usage, 
have agreed not to emjiloy Europcdiis without the 
sanction of the Brili.sh Government. Some have 
agreed not to jicrmit the subjects of We.sterii nations 
to re.side in iheiii without i>ermission. The law of 
India empowers the Goverument.s of the iirovinces 
tt» deport foreigners, and the huprenic Gnvcrnuieiit. 
%vhich has etjuipjied itself with .such c.xeeptional 
powers and has imposed on its allies these restrictions, 
can give complete efl'ect to its Imperial policy' only 
by rc<|uiriug,the Native .states to co-operate with it. 



IX OBLIGATIONS IN EXTERNAL AFFAIRS 269 

The assertion, therefore, by the British Government 
of the right to try Europeans and Americans for 
offences committed in the Native states is perfectly 
reasonable and necessary. It is reasonable, because 
Parliament has armed the Indian Legislature with the 
power of legislating for British subjects in Native 
states, and a protection which Parliament accords to 
British European subjects is equally due to other 
Europeans and to Americans. It is necessary, bccau.se 
the British Government refuses to foreign natiems the 
right of making treaties or Capitulations with the 
protected sovereigns of India, and therefore it should 
provide by admin i.strativc measures a .sy.stcm of 
justice to which Koreigii power-, can take no excep- 
tion on behalf of their subjects. 

As to the general policy of assuming full juri.sdic- 
tion over the subjects of American or European 
powers when residing in the Native states no 
difference of opinion is likely to arise ; but the 
provision of a remedy is a more diilicult mutter. 
Parliament, as Lord Campbell rom.irked in 1843 in 
the ca.se of the ship Guiana, “ ha.s no general power 
to lcgi->late for foreigners out of the dominions and 
beyond the juri.sdiction of the Briti.sh Crown.” In 
another case, Papayanni r. the Russian Steam Navi- 
gation Company, it wa.s held that an authoiity 
to administer juiisdiction over the subjects of a 
foreign nation could not be conferred upon another 
nation by the country which had municipal jurisdiction 
over them. But in India both difficulties arc solved. 
Since the Native states, no longer independent, have 
parted with their diplomatic rights, it is the Hriti-'li 
Government which entrusts to itself on their behalf 
the required jurisdiction. Th»'aid of Pavliament or 
of the Indian legislature is not needed, since the 
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Governor - General in Council by cession, or other 
lawful means, exercises jurisdiction by means of his 
political officers within the protected states, and the 
Native sovereigns are relieved of all difficulties. It 
is not even necessary to consult the states on the 
subject of each case as it arisc.s, since any diplomatic 
repiesentations arir-ing out of such trials would be 
addressed to the British Government, which answers 
for the Native states in all international concerns. 
It may excite the .-urprisc of those who have studied 
the Mysore instrument of transfer to find that 
the somcwliat extended obligations of the Mysore 
Government make r.o direct metition of the European 
subjects of foreign nations, altliongh they expressly 
reserve plenary cnmiiial jurisdiction over Euntpeaii 
British subjects, and prohibit the employment of any 
person not a native of India. But they contain a 
clause which compels the Maharaja to conform to 
the adviec of the Government of India in the ad- 
ministration of ju.'tice, and ample security is thus 
obtained for the di-no-al of any difliculty which may 
arihC in connc.xion with the trial of a foreign 
European subject. On the other hand, the under- 
taking of the Government of Hyderabad, dated the 
loth of .Inly 1801 . which dealt with the descendants 
of Europeans who status in Briti.'ih India is that 
of Statutory Nativt.-, included all Euiopcans. His 
Highness the Nizam then notified that, “ Whereas 
many Europeans, foreigners and others, dc-scendauts 
of Europeans, and horn in India, arc resident in the 
territory of His Highness the Nizam, and as disturb- 
ances arise among-t them.'-elvcs and the inhabitants 
of the said territory, it is hereby made known that, 
in the event of any dis.scusion or dispute aris- 
ing among the classes aforenamed within the said 
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territory, except those employed by the Sirkar and 
its dependants, the Resident at Hyderabad, or other 
officer whom he may consider it desirable to vest 
with the same, shall be empowered to inquire into 
and punish any such offences.” A juri.sdiction 
which the premier state in India has thus expressly 
conceded over the domiciled descendants of Euro- 
peans to a British Court would not be challenged 
elsewhere. 

§ 1 03.* Elsewhere the subject of extradition will be otiii^d 
fully discussed, but in dealing with the obligations 
owed by Native states to foreign powers some mention 
must be made of their duty to surrender foreign oik",. 
fugitive offenders. The British Government frequently 
has occasion to procure the extradition by the native 
chiefs of suspected olfenders who have broken British 
laws. As charged with the foreign relations of each 
state in India, it may also be rcfiuired to procure for 
one state the extradition of its fugitive offenders from 
another state in which they have sought an asylum ; 
or having entered into an engagement with foreign 
nations it may be called upon to perform a like 
service on the requisition of such nations. Thus, by 
a Treaty with Germany, dated the 1-Jth of May 1872, 
the Briti.sh nation has agreed to surrender a fugitive 
criminal charged with obtaining money or goods by 
fal'C pretences. By Her Majesty’s Onler in Council, 
dated the 25th of June 1872, legal effect is given to 
the treaty, and the provisions of the fugitive offenders 
Acts have been brought into operation. It sometimes 
happens that the accused, having fled from Germany 
to India, escapes from British India into the foreign 
jurisdiction of a Native state. In such a case, 
although the Acts of Parliament cannot reach the 
Native state, and although no special treaty subsists 
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between the Native state and the Indian Government 
on the subject, the Government of India would 
properly require the surrender of the accused taking 
refuge in a protected state and demand his extra- 
dition. The source of obligation so devolving upon 
the Native state is its connexion with the British 
Government and its delegation to the Government of 
all rights of negotiation. The duty which the British 
Government has incurred of surrendering the accused 
to Germany is not discharged without the co-operation 
of the protected states, with which the German 
Government can enter into no convention on the 
subject. If the hand of British law cannot directly 
reach the offender outside its own jurisdiction, the 
state which harbours the fugitive must produce him 
on British soil where he can then be dealt with 
according to law, 

oiiiiga- § 104, Another instance of diplomatic obligation 
tiw nirttcr ^ Suggested by the legislation of the British Parlia- 
of recruit, mcnt on the subject of foreign enlistment. If the 
Native states must perform their share of Imperial 
ucrvicc. duties ill time of peace, they must equally render 
co-operation during the stress of hostilities. When 
the paramount power, which represents them in 
foreign relations, is neutral in time of war, its 
obligations of neutrality uece.i.sarily allcet the slates 
of India, which iuu.st not supply arms, uunnunitioii, 
or recruits to either of the Ulligercnts. In 1870 
rarliamcnt passed the Statute .i;! and 34 Xk. cap. 
xc., an Act “ to regulate the conduct of Her ^lajesty’s 
subjects during the cxistenec of hostilities lietwceu 
foreign states with which Her Majesty is at peace.” 
Illegal enlistment, illegal shipbuilding, and illegal 
expeditions were defined and prohibited. The Act 
was to be proclaimed iu every British possession ns 
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soon as possible, and to come into operation on the 
day of such proclamation. It was accordingly pro- 
claimed in India in 1871. Soon afterwards the law 
of India was shown to be inadequate to secure the 
due observance of the Imperial Act. The Statute 
of Parliament operates only in time of war, and it 
was found that Pathnns and other warlike classes 
of India were recruited for foreign service before 
hostilities were declared. The Indian Act IV. of 
1874 accordingly empowered the Governor-General 
in Council to prohibit recruitment in India for the 
service of foreign states. Enlistment can thus be 
prevented in time of peace, or in anticipation of the 
outbreak of war. But neither Parliament nor the 
Indian Legislature has jjower to legislate for terri- 
tories not subject to His Majesty, and the only 
means of enforcing the legislation referred to, in the 
Native statc.s, is l»y the (' 0 -o[tcration of the princes in 
suliordinate alliance with llis Majc.ity. That co- 
operation the Buprcnio Government in India has the 
right to exact. Similar obligations have at tiincs 
devolved on the Native states in connexion with 
the proceed ing.s of the Bru.s.->cls Conference, and with 
the regulations adopted by European nations for the 
bupprc'>sion of the slave traflic in Africa. They 
illustrate the duties which the protected states owe 
to the central power of the Indian Empire, and they 
must be taken into account as part of the price they 
piy for the privileges of union and British protection. 

§ 105. The Government of India also rcprcscDt.s 
the statc.s in their intercourse with each other, in 
intcrotatal as well as in international transactions. 
Tlic states are Isolated in regard to their ueigh- 
Iwurs as completely as they arc in regard to foreiirn 
nations. They cannot declare war on each other, 
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nor cau they make treaties with each other or 
negotiate exchanges of territory. In the same way, 
no American state can, as a commonwealth, politic- 
ally deal with or act against any other state. Such 
liberty of intercourse and negotiation as is reserved 
to the Cantonal authorities in Switzerland is sub- 
ject to strict limitations by the federal Compact. 
If, then, serious differences arise between two Indian 
■>tates, it is their duty to convey the earliest intima- 
tion of the facta to the supreme Government in 
order that it may effect a settlement. Thi.s obliga- 
tion is expressed in their engagements in the case of 
tho.se states whose ])oliey has been most aggressive, 
but it is a duty wliich devolves upon all, irresjiec- 
tively of treaty, by reason of tlicir relations with tlic 
British Government. I’lie .itatc of Kuteh has main- 
tained for more than a century an aggravated quarrel 
with the Katliiawar stalc-s of .Morvi and Nawauagar. 
Its treaty, dated the l.'ith of October 1819, contains 
a clau.--e that “ The Ilao, his heirs and .succcs.sors, 
engage not to commit aggressions on any Chief 
or State, and if any dispute.^ with any such Clucf 
or State accidentally ari.se, they are to be .submitted 
for adjustiiicut to the arlfitrntiou of the llonouraldc 
Company.” Whenever, therefore, the chronic dis- 
putes of Kuteh and itlorvi have entered into an 
acute phase, the British Government has promptly 
appointed C'ommis.sioncrs to examine the fact.H, and 
has declared and enforced its decision. The Kao 
of Kuteh has been as.surcd by one clan.se of his 
treaties that the British Government will not 
interfere in his internal administration, but, where 
this assurance conllicts with the obligation to accept 
the adjustment of Government in any intcrstatal 
dispute, temporary interference with his admiuistra- 
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tion of his Kathiawar interests moat of necessity 
be exercised. 

The history of British relations with the Native 
states supplies numerous instances of the rigid 
application of the principle, that all iutcr-statal 
disputes must bo settled by the supreme Govern- 
ment, and that one state must not intervene in the 
internal troubles of another. The Company .sought 
to introdmui a new era of peace and to blot out old 
animosities, but the tusk was one which presented 
many difficulties. Thus the ruler of Jodhpur, with 
which state the Marquis of Hastings concluded a 
treaty of subordinate co-operation in 1818, entered 
the British protectorate .smarting under resentment 
at the treutmeut he hud recently received from 
Jaipur, and at the support given to his rival by 
some of the nobles of his state. It was > be ex- 
pected that, when his own position was strcngihened 
by Britinh protection, he should endeavour to use 
his authority against those who had shown db- 
aflectiou to him. The British Government, how- 
ever, interfered ; and in 1824 the !Maharuja wus 
called upon, and agreed to restore the estates cou- 
fibcated by him to certain chiefs, “ although they arc 
not fit objcot.s of mercy, nevertlielcs.s, in order to 
please the Briti''h Government’' Others, who were 
not admitted to favour, organised a rebellion agaiu->t 
the Maharaja, using Jaipur as a basis of hostile 
operation.s, not without the support of that state 
which had been unable to resist the temptation of 
causing trouble to its ancient foe. Severe notice wa.s 
at once taken of the conduct of Jaipur, and not long 
afterwards the British authorities took the extreme 
.step of intervening in the administration of both 
the>c states. In other principalities the force of 
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tlie dynastic jealousies and traditional quarrels which 
the Company inherited from the past was not spent 
when, the Crown assumed rcspon.dbiiity for Indian 
administration. In 18G6 and ajain in 187?} the 
Maharawal of Banswara incurred the severe dis- 
pleasure of the Viceroy. On the former occasion 
he trumped up a false charge against his feudatory 
chief of Khu.ihalgarh, for which be was fined and 
puni.shcd by a temporary reduction of hi-s salute. 
On the latter occasion, he attacked a border village 
belonging to Partabgarh, and was again punished 
by the continued withdrawal of his full .‘;alute. In 
the case of Tonk, a state originally carved out of 
^Iiilwa hy the great Pindari loader. Amir Khan, who 
was reclaimed from his predatory habits by the con- 
firmation of the Company to las ucfiul.-itions, the 
action of the .-.upremo Government was more dcc.isivc. 
The graiulion of Amir Khan, a> the Proclamation 
issued by the Viceroy on tlic 14th of Novcmhci 
18(!7 announced, perpetrated an outrage on the 
person of the uncle and ccrlaiti follower.^ of the 
chief of Lawa. 'I’lic Viceroy then-fore rciolved, 
“sis a puni-ihmcnt of tliis crime,’' that the Nawah 
should bo dopos(‘(l and that laiAa should l)ccomo 
*■ a separate chicf-'lup, and so reniaiu for ever unilcr 
tho protci-tioii of the Briti.sh Ooscrnmcnl.” llaj- 
putana ha 1 obtained an unenv.able notoucty for 
scenes of uk-ordcr, and the Procl.imation gave c.x- 
prc.s.sion to the “ hoj)o that the j'n-sent lcs.'Ou will 
not he lo-sl upon the country, Imt that it will 
lend, both in Tonk and throughout the I’rovincc 
of Rajasthan, to the well-being and prosperity of 
all concerned, both of those who govern and of 
the people.” The punishment inflicted in thi.s case 
for what was intentionally described as a “ crime,'' 
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was no doubt intended to be more exemplary than 
retributive, but it serves as an illustration of the 
“ fundamental condition,” as Lord Hastings Icnned 
it in the Treaty of Satara, that all communications 
with other states must be made through the iJritish 
Government. 

§ 106 . The form into which arrangements between For-.«of 
one state and another arc thrown reflects the principle arr'iiff. 
that the British Government acts for the protected 
sovereigns in their intercourse with each other, and 
that they can have no direct ncgotiation.s with another 
state. Tims, when Kutch and Xawanagar were jirc- 
pared to exempt from export duty jettisoned goods 
wa.shed from the waters of the Ilunn on to the .shores 
of their rc-ipective territorie.-., it wa.-. sugge.sted that the 
object might be attained by a .set of rules framed in 
the name of the British Government and accepted by 
the two states, or in .separate engagements by which 
ciich state could pledge itself to the BritWi Govern- 
ment to grant the exemption. Home of the more cn- 
lighteiKHl Chiefs of Imlia have in recent years shown 
a laudable ilcsire to terminate their inherited ilisputes 
by territorial exi hanges, a.', for in.stance Lunawara and 
Bala.-'inore, and Bhartpur and Alwar. The framework 
of the arrangement concluded between the last- 
mentioned .state-> afford', a good illu.-tratiou of the 
manner in which such engagements are drawn. It 
begins by a recital of the object.", of negotiation. 

“ Wbereas a dill’erence of opinion has arisen between 
the Bhartpur and Alwar .'.tate.i regarding the use of the 
water of the Itupareil river ; and whereas it Is expedient, 
in the iutcre^t^ of the two .'tates, that the imitter be 
adju'ted; and wherciis this can best be effected by a 
territorial e.xchange." After the recital conies the 
undertaking of the supreme Guverumeut. “The 
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Governor-General in Council liim, with the consent of 
the states of Bhartpur and Ahviir, made the following 
arrangements." Then the clauses detail the arrange- 
ment-. .showing ■ahat lamls each state transfers wholly, 
unreservedly, and in •perpetuity, to the other state, 
and the date from which the arrangement is to take 
effect. 

§ 107. There U no need to travel beyond the his- 
tory 0 : modern India for proof that the Native chiefs 
have ’oy the .-urreuder of their rights of negotia- 
tion f'ivcd their jirin<‘ipalitie.s from grave danger.^. 
The tributary o:4igatiou.s of the Rajput hoii.^cs were 
nipidly and ill-advi.scdly eoncluded during the period 
when t;.e Company .stood on one .'<idc and left tlicm to 
settle their affairi with the Mnralha.-i. The annexation 
of the Punjab states and large e^tates by Ranjit 
Singh was the fir.'it step taken by His Flighne.ss, when 
be commenced the task of consolidating a friendly 
buffer- -rate from which Lord Cornwallis anlir-ipated 
the bo't rc.-uilts. By the year 183 G his claims against 
Sind h id reached twelve lakhs of rupees, and would 
have 1/eon enforced hy the inva.sion of Shikarpur if 
the (Jorapuny had not intervened. Agreements were 
ligncd hy weak-.r .date.-' .as tlie reat1ie.'>t meau.s for 
averting an imin-diate danger, and with no intention 
of ob-'^-rving them. The .suzerain .-itaie.s v.ere. never 
Imekward in b-aing titles, Finnuu->, and Sanads, 
provid-d that the elaimant.s were prepared to 
pay for them. Prom the -.alh of December 1771, 
wlicu tLc Maratlia.s coiidueted Shah Alam in jiomp to 
Delhi, until Lord Lake released the Kmperor in 1 803, 
his paper grant-* were Ls->ucd on the demand of his 
keeper.-:. The elainw which a Maharaja in W'cstcni 
Indiit ns'Crtcd agaiast neighbouring chiefs of the same 
agency were supported by ancient documents, wliieh 
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many years afterwards were proved to be interpolated 
and untrustworthy, although tlicir execution was, 
through ignorance and fear, admitted by the descend- 
ants of the Thakores from whom they were extorted. 
At the period when the Indian state? were included 
in the protectorate, and resigned their rights of 
negotiation, they were not fit to he tribted with such 
dangerous powers, and their surrender of their 
sovereign rights saved them from them.'»elvcs. Pul die 
conceptions of tlic sanctity of inter^tatal obligations 
lave greatly iinpro\cd, hut even in the present day 
partiality, pecuniary iieccsMitios, or misconception 
uight prejudice contiacts. Such influences are 
liappily iifutrulised l>y the wholesome rule which 
rcijuires intcrslatal arrangements to he executed 
tirough the interventiou of uu impartial Government, 
vhich desires only tlie perpetuation of Native rule 
and the prO'>perity of the King’s allite. 
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OBLICATIONS AFFECTIX*; INTERNAL ADMINISTRATION 

§ 108 . The princes and chiefs of India have parted 
with many of the attributes of sovereignty, but the;/ 
jealously and properly gu..rd tliosc whicli they have 
retained in their own hands. They have rosignel 
their rights of peace and war and charged tlio sujtieiiie 
Government with the duty of protecting thcin froi i 
foreign foes. In return, the supreme authority has 
the right to insist on their eo-operation for the c()ninioa 
defence. They have absolutely surrendered their 
rights of negotiation, confcdciacy, and legation, and 
since they are partners in the benelits secured by iLt 
international and inter.'talal action ol the Diitisl 
Government, they must fulfil the obligations attached 
to the rights derived from such action. Hut, t'.xeejil 
in certain special circum.-tanccs for which their treaties 
expressly provide, they have not eutrustetl to the 
supreme Government any right of intcricieuee in 
their internal administMtious. How eomc-s it, then, 
that the whole body of the Native states have 
incurred obligations that admit of interference in the 
courisc of their Home affairs? The (jiicstion brings 
one dangerously near the (|uicksaud.s of “ ael.s ol slate ’ 
or “public interests,” yet it canuot lioncslly be 
shirked. It is oue of vital concern to the Native 
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sovereigns, who cling tenaciously to those attributes 
of the status of sovereignty with which they have not 
expressly parted, and it is one on which Jilw-Boohs 
shed the most light No parallel, it must be admitted, 
can be found in the body of Indian treaties to the 
commission entrusted to the Federal Constitution of 
America, wliich commences with this preamble — “ \Vc 
the people of the United States,” “in order to 
establish justice,” “promote the general welfare, and 
secure the bleisings of liberty, do ordain.” On the 
contrary, when the leading states of India rc.signed 
their rights in matters of external policy, they 
reserved their control over their domestic concerns ; 
and the Brili'h Coiajiany gave to many of them 
a solemn undertaking, “ that no oflicers of tlie Honour- 
able Company bhiill ever interfere in the internal 
affairs of the ^laliaiuja’s Government.” lb is true 
that much lia.'> happcnctl since the Treaty of Burhanpur 
with Sindhia, dated the 27th of February 1804, 
conveyed the definite a^burance just cpiotcd. But the 
treaties of the ('onijiaiiy have received a double 
guarantee frum the (Queen’s Froclaiiiation, dated the 
1st of Novemiier ISaS, and from I’arliaiaent, which 
in its Statute 21 and 22 Vic. cap. cvi. section 67, 
declared that "all tie.ities made liy the .said Company 
shall be binding on Her ^luje-sty. ' 'I'he question, 
therefore, is not merely one of vital (oncern to the 
btute.s ; it toiKhc.s the honour and good faith of the 
British Nation and of its Sovereign. Atfii.st sight, 
it would .'cem to Ikj impo.ssiblc to justify the heading 
given to tin.- chapter, or to extricate tlie supreme 
Government iroiu the jdedges which the Company 
gave and the Crown has accepted; and yet it is 
evident from the public records of both Houses of 
I’arliamcut that iiiterveutioii is exercised iu the 
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internal affairs of the protected princes, and is 
approvw hy the House of Commons, and by Ills 
Majesty’s Oovemmeut. “ Of the right of the Govern- 
ment of India to interfere after the forcible dispos- 
session of the Jlahfirnja there can be no question. It 
is admittedly the right and duty of the Government 
to setti': -.'iccessions in the protected states of India 
generally." “ So far as the policy of your Government 
is eoncen.';d, I am glad that Her ilajcaty’s Government 
have been able to afford it their full support." Such 
was tli‘- reply given by Her Maje.ity’.s Principal 
Secretar y of Stat e for India, o n the 24117 .lidy 
ISyi, a-! in the Manipur papers publiiiiiMl Tiy 

oriTer of *.lie Hou-c of Commons in Augu.^t 1891. 
.Vtid SecrcluiieH of State have ca.st their nets 
over a w:ier sea of interfcreufc. So much so, that 
.«omo wriv-rs have refased to put any limit upon the 
power and right of the British Government to inter- 
vene in t:.e intereds of the Umpire. The late Sir 
George Campbell, in his Jlistory of .\foihni Indin, 
wrote in : “ It i.s impos-sible to give any dclinilc 
t.xfilanati' :i of what things we do meddle with, nml 
what we ) not." It must be coiifc.NH’d that if tbe 
ditlicuh <. .-.tion rai-ed in tliLs chapter re.ded in that 
uneerlain light the jdedges of Parliament would 
atibrd hu" little sc'.urity to the King’s allies ag.iin.st 
constant old uiiwairautcdciicroachmotit. An attemjit 
will thcrvrjrc lie matle to c.vtraet frmii the material 
available the jail die .some principles of conduct in 
the dealicgs of the supreme power with the Indian 
states in reqiect of their internal udmiuistrutioiis. 

1; 109. At the out.sot it is necessary to eliminate 
all instan.es of interference which can lie referred 
to the tw . great and declared objects of the union 
that have hoen described in previous chapters on the 
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common rlefencc and external relations. Tlic inter- 
vention which has to he justified and assorted in tl>c 
pre.scut chapter belongs* to that category which 
concerns the general welfare. The occasions which 
give rise to it fall under two divisions, corresponding 
to the niotives which primarily i)ronipt the inter- 
ference and create the obligation. The Goverument 
of India may interfere iu the interests of a .-^tatc 
protect(‘(l by it or a bovcrcign recognised by it, ur it 
may interfere mainly in the interests of British subjects 
and of the Kinpire as a whole. 

An examination of the reports and correspondence 
laid l)cforc ParlianoMit .sugge.st3 the following six 
tyiws of intervention, dictated by cou.bidcration> of 
general welfare which mainly have iu view the 
interests of the states. There is, first, the right to 
recognise successions to sovereignties and to regulate 
disputed huccesbions. This right will be con.sidcvpd 
under its proper source, tlie prcrogati\Cb of the C ^ u, 
iu tlie iH'xt chapter. There is secondly the right of 
interference to prcviuit di«uicmbcrment of a htute ; 
ihinlly, to .suppress rebellion against the lawful sove- 
reign ; fourtldy, to ju'cvent grois nibrulc; fifthly, to 
cheek iiiliuman priietiec.->, or olleneCb against natural 
law or juiblie morality ; and sixthly, to secure religious 
toleration. The .lOuiv-e and extent of the obligations 
correlated to tlicse six rights wdl be considered, and 
it .should be noticed that they arc general obligations 
common to all the ^^ati^e .states, and therefore distinct 
from thoie special or limited rights of iutcrvcutiou 
which are peculiar to certain states, and which re.-'t 
u|K»n special treaty or usage. To an examination of 
the latter a separate section will be given. 

There remains the .-'Ceond division of obligations, 
those which are enforced in the interests of tlic 
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British dominion. Two objections may be taken to 
this distinction. In the first place it may be argued 
that the interests of the British dominion and the 
interests of the Native states are identical. Any 
mciisure which benefits one of the two partners in the 
Indian Empire must benefit the other : their interests 
are in fact inseparable. This is true from a general 
point of view, and yet, when one partner is strong 
aud the other weak, and moreover when it rests w’ith 
the former to decide whether a wise for interference 
has arisen, it is important to examine closely the 
ground for any demand made upon the latter. A 
pi'otected state may be required to submit to dictation 
where its own vital interests are involved, aud of such 
cases six instances have just been given. It may 
further be re<iuired to join hands with its protector 
in fighting a common enemy, equally dangerous to 
lx>th, such as devastating plague or widc.spread famine. 
Aud lastly, even at some loss to itself, it may have 
to submit to the reasonable demands of a stronger 
neigh))Ouring power which has vital interests of its 
own and duties to perform towards its own subjects. 
Although tl>c British Oovernment is a jmrtncr with 
the Native states in India, it is master of its own 
house in Britisli India ; aud us such, it has interests 
of its own which it would be justified in securing by 
agreement or otherwise from its neighbours even if 
they were independent pow’ers and not under its 
protection, obligations of this sort arc accepted by 
equal nations in their intercourse with each other, 
aud they illustrate the grounds of interference with 
which our argument deals in this chapter. Examples 
of them arc afforded by the measures taken to secure 
jurisdiction over British subjects, to protect the 
coinage of British India, to maintain an uniform 
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gauge in jurisdiction on railways, and to arfsist the 
proper working of the judicial system of British India 
in a country fissured by a variety of forei^o’. jurisdic- 
tions. So much may he said in justification of the* 
classification suggested. But auotlic.r ol.j-; fion has 
still to be met. It may he argued tliat rh' [uoposotl 
distinction even if it can he drawn to-day will not 
endure for long. For, supposing that, ir. the en- 
deavour to guard the Native state.s from a Hood of 
interference, it is po.s.sihle to define and .-.p‘;cify the 
cases in which Briti.sh intere-sts now )cqi;ii< interven- 
tion in the affairs of the j»rotected .-.tatc- who can 
foresee what to-morrow will hring? 'flu- f-.'iigcneif'.s 
of the union and tlie rctjuireincnts of ihiii-' iiitere.sl.s 
defy any limitations. Hijuul nation.^, whi' i ’■•cogniM' 
no obligation to consult a .suiajrior hefoo' • ..'v mter 
into relations with other independent -• ite.s, are 
forced by the circumstuiu;e.s of their ine\it .'ih! inter- 
course with other nations to adapt the;; internal 
administration to the pre<.sure of n-n in^trance. 
Con.sidcrahle room for a similar di-el, aigi' f ohliga- 
tioiis rerpnring conecrlcd aetioii, and f(»r tl ■ maiiilen- 
auce of friendly rclation.s, ruu.->t he hit in • a- Indian 
8 }'.stcm, where nearly .seven hundred -.lat'--- ..le united 
to a superior power. All this may readii; !» tdniitled, 
and yet it is hoped that an atteinjit to a rule, of 
conduct through all those ditiieiiltiei in.i} _i\e eon- 
fidcucc to the protected prinecs and ehei to .-ome 
extent impatient reformens. For, if oii< 0 : e ohliga- 
tious of the state.s that arise from eon-.deration.s 
of British inlcre.st 3 eau he subjected to the 01 deal 
of definition and explanation, it is ohvi ,us that 
the protected sovereigns of India will ■ .'secured 
to a large extent against capriciou.'< or iii.;ust inter- 
ference. 
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foamiDH- § 110. At the outset, the pledges against inter- 
honof the which havo been given by the Indian Oovern- 

luents, and the interpretations put upon these en- 
inter- gsgements by those who gave them, require careful 

fereom. attention. It was natural that, when the policy of 

the ring-fence was in the ascendant, the Company 
should abjure all intention of interference. Their 
assurances were genuine, and they possessed neither 
the wbh nor the means of interfering to improve an 
hdmini.stration for which they were not responsible. 
If matters became so bad that their own interests 
were endangered by disorders l)cyond their boi'dcrs, 
a.^ in the case of the Pindari c.xcchs(*s, then the remedy 
was m their own hands, and it was used by them. 
Anne.xation c.xprc.SMcd tlic di.ssolutiou of alliance or 
protectorate; and the Company did no violence to 
law or good faith when they proclaimed war on Coorg, 
or gave the king of Oudh notice that he must either 
conclude a frc.sh agreement or quit, os a consequence 
of the disruption of the tics of past trcatie.s. But 
guarantees against intervention arc not eonlined to 
tiic earliest period of Indian treaties. They find a 
place in the later engagements and agreements con- 
cludcil botli by the Company’s scrvanls and by the 
l'icon)ys who .succeeded tlicm. It becomes ne(“es.sary, 
therefore, to .sec wliat construction the parties uUcctcd 
have put upon these solcmu declarations of non- 
interference. 

Lord Hastings gave the Malmraja of Jodhpur an 
engagement, dated the Gth of January 1818, that 
"the Maharaja and his heirs and successors shall 
remain absolute rulers of their country, and the 
juriitliction of tlie British Government shall not be 
introduced into 'that principality." Notwithstanding 
the first part of this article, the British Government 
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interfewd, in February 1824, to secure terms for the 
subordinate chiefs of Jodhpur who had i>een exiled 
by Maharaja hlan Singh, and again, in 1839, to 
ensure good government. To Maharaja Ilolkar, in 
1818, a pledge was given, that “no officer of the 
Honourable Company shall ever interfere in the 
internal affairs of the ilabnraja’s Governincut.” Yet 
the Maharaja in 1835 himself invoked the interven- 
tion of the British against his mutinous subjects, 
and many years after that event the ^Marquis of 
Bipon effectively interfered to secure religious tolera- 
tion for the Canadian mmionaries. The treaty with 
Bhopal, dated the 26 th of February 1818 , declared 
that “ the Nawab, his heirs and succeisors, shall 
remain absolute rulers of their country”; but when 
in 1863 the necessity aro.se, the ruler of that prin- 
cipality was informed that the article quoted by him 
c.xcluded British courts of justice from Bhopal, but 
not the political jurisdiction over nritish subjects. 
This explanation was given when pcdicics had changed, 
but it will lie observed that it profcs.sed to be based 
upon the interpretation of the document given in 
1818 . And it must be admitted that ))hraHos were 
in those days loosely written and more loosely 
understood. For example, the treaties with Kutch 
of the same period gaxe with one hand, and took 
away with the other what they had given. By their 
treaty with Kutch the Company engaged “ to exercise 
no authority over the domestic concerns of the Kao," 
and declared that Ilis Highness and his successors 
should “be ab'.olute masters of their territory." The 
very next clause affirmed that “ it is clearly under- 
stood that the views of the. British Government are 
limited to the reform and organisation of the mili- 
tary establishment of the Kutch Government, to the 
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correction of any abuses which may operate oppres- 
sively on the inhabitants, and to the limitation of the 
general expenses of the state within its resources.” 
The (Jompany thus reserved an express right of 
interference ; and by other articles they insisted on 
“friendly intercourse,” the abolition of infanticide, 
the treatment of their agent “ with proper respect,” 
and the preservation of the rights of certain chie& 
of the Bhayad. This treaty, therefore, contains within 
itself very material reservations to the absolute rule 
of the Rao which in iinother clause it seemed to affirm. 
As it was with the older j)rincipalities so also 
was it with those of new creation. In bestowing 
the piiucipality of Satara in the same year. Lord 
llastings, in Soptember 1819, undertook that “the 
Uaja shall ultimately have the entire management 
of the country,” but the article ended with the 
clause: “He will, however, at all times attend, us 
above agreed, to the advice which the Political agent 
shall oiler him for the good of the state, and for the 
maititenancc of general tramiuillity.” When the state 
of Kashmir was created, the Maharaja was informed, 
by the Treaty of Amritsar, dated the IGth of March 
184G, that ho received it “ in independent charge.” 
Two years later the (lovernor-Gcncral informed the 
Maharaja, that “ in no case will the BritLh Govern- 
ment be the blind instrument of a ruler’s injustice 
towards his people, and if, in spite of friendly 
warnings, the evil of ^\hich the Britudi Government 
may have just cause to complain, be not corrected, 
a system of direct interferonee must be resorted to.” 
Finally, when a Sanad wa.s conferred on the Punjab 
states after the ]\lutiuy, Patiala was assured on the 
5th of May 18G0 by the first Viceroy, that “the 
British Government will not receive any complaints 
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from any of the subjects of the Mahaiaja, ^vlleth"^ 
Maafeedara, Jagirdars, relatives, dependants, s(!rvant-, 
or other classes.” Yet the same Viceroy laid fivf 
weeks previously recorded a minute asserting the 
right of the British Government to step in w heuevt! 
it was necessary to set right serious abuses. 

§111. It must then be admitted that tlie fa->e 7i. 
against a right of interference by tlie iiijuenie 
Government in the internal affairs of the Native - "i’‘‘ 
states, as based exclusively on the text of the.r . 
treaties, is somewhat w’cakened when other < 1, tu.se-. of , *•' ' 

the same documents are looked at, wlien eoniniunie.t- ■ .t.- 
tions formally made to them are examined, and wl.ei 
the interpretation of the particular article-, i-. le-ted 
by practice and by the corresponding aitn le-, (,i 
other treaties. There is, however, still moii' con- 
clusive evidence of the intentions of one ]i.irty t.. 
these contracts. No stauncher .suiiporter of the 
doctrine of non-interfercncc than Sir .lohn .M.ileolni 
ever .served the Comjiany, and few ollieei-. haw 
signed more treaties containing eluu->os ag.iin-.i inter- 
ference. lie pleaded eloquently against a jM.licy of 
” disturbing Native states w^h laws which llic\ do not 
understand, and introducing principles ol lulc toicign 
to their usages,” as dissolving “tics whnli, wlnu 
preserved, further our objects. By tolerating for c. 
period what we deem misrule, and by loni iliatiin: 
those who possess the hereditary attachment of tiibe^. 
we may render them instrumental in refuiimiiL; then 
adherents.” But there were limits to be .set to the 
principle of unconcern which Sir John .Alaleolni had 
himself introduced into the Treaty of ilandasoi with 
Ilolkar. "We must,” he wrote, “alike luoid the 
minute and vexatious interference wliich lc->^en- then 
power and utility, and that Aore bunclul i our.-e 

(• 
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which, satisfied with their fulfilling the general con- 
ditions of their alliance, gives a bhnd support to 
their authority, however ruinous its measures to the 
prosperity of the country and the happiness of its 
inhabitants.” Lord Canning’s confidence in a policy 
of maintaining the rights and privilege.s of the Kati\c 
states adds peculiar force to his views on the subject 
of interference. In his Minute dated the 30th of 
April 1860 on the grant of adoption Suuads, tlic 
Viceroy wrote : “ The proposed measure will not 
debar the Governnicnt of India from stepping in to 
set right such >crious abuses in a Native (lovcrnmciit 
as may threaten any part of the country with amirdiy 
or di.sturbance, nor from a.ssaming temporary charge 
of a Native state when there shall be sutlicicnt reason 
to do so. This has long been our practice.” It 
seems, then, that whatever single expitsssions and 
clauses may be extracted from Indian treaties in 
favour of the absolute right of the protected sover- 
eigns to govern as they j)lea.se, the treaties them- 
selves, and the parties who signed or ratified them, 
have persistently upheld the view, that uihler certain 
well-understood but undefined conditions the Ilriti.'-h 
Government has a right of interfereme, or, in other 
words, that the sovereigns in alliance with the King 
arc under obligations to the paramount jiower to 
order and arrange their internal concerns so as to 
render such interventiou uuncces.->ary. What those 
obligations are which are common to all states, and 
which arc suggested by a consideration for the welfare 
of the sovcrcigu-s and their subjects, we are now in a 
position to inquire. 

§ 112. Family jealousies etjually with fantily atrcc- 
tiou have proved a potent influence in the di.sinemhcr- 
ment of Indian sovereignties. Tlie short - lived 



X 


OBLIGATIONS IN INTERNAL AFFAIRS 


291 


Talpur dynasty afforded an instance of the disintc- RifiitK 
gration of authority due to family disputes which 
would have reduced Sind to the condition of Kathi- if 
awar if an abrupt termination had not been put to ,,, , 1 ,,^’ 
their rule. The last Kalora fJovcnior of Sind was 
expelled by Mir Fateh Ali Khan in 1786 ; and when ht.ti 
the Province was annexed in 1843, not only wa.s it 
already broken up by division into three princi- 
palities, but Its central division of Hyderabad, or 
lower Sind, was shared with Fateh Ali’s son by four 
.sovcreigij' dc-eended from hi.-* brothers. 'I'hc bmden 
of this di-inetubcnnent, due to family jealousies, fell 
after the annexation upon the revenues of India, 
from which ja iiiioas were bestowed on the families oi 
the dci)Oaeil Mirs, On the other hand, the Treaty 
Jagir of Kurundwar, in tlie Soul hern Maratha 
country, was .suffered by the Company to be dis- 
membered iu 1855 as a concession to sentiments of 
family ali'ection. To Raghunatli I’ao Ixcshav tlie 
elde.-.t son (d tiic chief, was given one share (tf the .slate, 
with ail the lights of .sovereignty that attached to the 
[)osse.s.-ion of the .lagir or Sarinjam as guaranteed by 
treaty. lie wa.s also entrusted with the nianagemeut 
of the Inams. To the deceased chicr« grandson, 
r}aii[)at llao. and to his younger .‘-urviviug sou-' 
Vinayak lI.to, and Trimbak Kao, were given tbeir 
.share-!, and the status only of l)riti-,h Sardars or 
nobles of the Ih itish province of the Deccan. It wa." 
intended at lir-'t to bring the estates of the junior 
hranehes of the family under British dominion, but 
this intention was eventually abandoned. Thev were 
permitted to arrange for the e.xcrcise of civil and 
criminal juri.-slictiou under the authority of the 
British Government. The distinction, however, 
between their status and that of the elder hraueh 
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was marked by the grant to the latter of a Sanad «f 
adoption, a privilege only conferred on chiefe govern- 
ing their own territories. In 1864 the younger 
branch of the Kurundwar family were finally assured 
that any request on their part to be allowed to adopt 
would be carefully considered by Government, but 
tlie guarantee of a Sanad was again refused to them. 
The political divisions of Kathiawar and Mahi Kanta 
arc cDcumbercd with disintegrated states, which haw 
fallen from the position of sovereignties into Thaoa 
cirelco, as explained in a previous chapter, entirely 
ill consequence of the partition of the public estates 
among the children of the chiefs. There are a fe«' 
familic, in India, like the Kathis, who htill follow the 
rule ot equal inlicritancc, and nothing can prevent 
the ultimate di.ssolution of their sovereign rights 
except an alteration of the rule. In recent years the 
anxious care of the protecting power to prevent such 
a catuitrophe has induced it to introduce the system 
of primogeniture into .lasdan the premier Kathi state, 
hut in others the mischief of subdivision has gone too 
fir, and the process has not been arrc.sted by inter- 
im ing with local customs of succcs>ion. With these 
few exceptions, however, the liritisli Government 1ms 
repeatedly stepped in with authority to save the 
Native states from the evil conscquencc-j of dismember- 
ment. Accordingly, no ruling chief is permitted to 
licqueath his sovereignty, or any part of it, as he 
pleases ; nor is he permitted to encumber his state 
with injurious legacies. In the ca-'C of Jagirdacs 
and Talukdans, their interest in their states has been 
declared to extend only to their lives ; and where 
ci'rtain chiefs of Kathiawar have on their death- 
beds provided for their widows, or their sons, by 
the as-signment of lauds, the British Government 
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has frequently interrencd in the iutcresits of the hove- 
rcignty to set aside :he provision. 

This intervention is justified by law ns well u- 
by public policy. The preservation of the internal 
sovereignty of sma'! .states, with their attributes of 
jurisdiction, is iucoc-patible with a minute subdivLiiou 
of authority and iL=in.i. As in the caic of .succcaiifui 
to the rulership, so in the case of partition of estate-, 
the Hindu law r*r:ognises an essential distinct i(ui 
between public and 3 nvate property. A tribal custom 
of partition has nc necessary ajtplication to a specie- 
of property to whi_i a religious or a public charactei 
attaches. Althoui'i. by Hindu law, family property, 
even immovable, long since l»ecomc alienable, 
religious property, -icli as the endowment of temple-, 
tanks, and curuvut.'f:rie.s, has retained it» inalienable 
character down t. the pre.seut day. It muy be 
pledged or encum’':red for the ncce->ary purpo^e•> of 
the institution it i:pport.s, but its c(;/7>h 6' cannot be 
parted with. Except to the limited e.xtent indicated, 
it is placed by ILndu law {'x(ra 10 uini’ixiuni. So. 
too, the Hindu Shi'tra.s u.ssign to the l.ind ta.\, whndi 
is the mainstay of :he public fi.ccal svateni, and to the 
dcmcKiic lands ofii'i Crown, u <pia.'<i->u( red attribute, 
as dedicated to perpetual inainti'iiaiice of the 
realm and of the k ng. rreocription < annot tian-fcr 
the property of tl; king. He is a hallowed p<T.son. 
and as Colebrouk :toints out in chapter iv. book 11. 
text 15 of his the sucees»iou to his kiiigdoin 

is goverued by a ,-;t of rules, that ditfer from tlm-i 
affecting the dev -lution of private propcily ami 
arise out of the jt-.cial nature of the royal estate .i- 
indivisible and iu....enable. The e-»iate is sutliciently 
burdened with the perpetual obligation to pro\ ido for 
the series of sovereign duties and functions, just 
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the religious endownicut must pro\'idc for the religious 
services or charitable offices to which it is devoted. 
This rule of Hindu law is not peculiar to that system. 
The Charter of the Abbey of TIolyrood, dated about 
the year 1143, shows with what precautions the 
alienation of Crown Land.s was surrounded in Scot- 
land. It runs thus : “ 1 David by the Grace of God 
King of the tScots with my Royal authority, with tlic 
consent of Heury my son ami the Bi.shops of my 
kingdom, with the confirmation and attestation 
also of the Earl.s and Baroius, the Clergy moreover 
and the people assenting, by (.livine gui<lajice, grant, 
and confirm in peaceable possoH-iiou, to the Church 
of the Holy Hood lidwinesbnrgh as follows.” Five 
centuries later, when Charles 1. was, on the 18th of 
June 1630, crowned at Ilolyrood, Dr. S{>ottiswoode, 
Archbl-diop of St. Andrews, liOrd I’riniatc of Scotland, 
inter alia interrogated Ills Majesty : “ Sir, will you 
likewise promise to preserve, and keep inviolate, the 
privileges, rights, and revenues of the Crown of 
Scotland, and not to transfer and alienate them in 
any way 'i ” To this the king ro[)lied : ” 1 proini.se 
30 to do." On ground.sof public policy, the inalien- 
ability of the public e.statc and of the revenues of a 
Native state can, without dilliculty, be .iupported. 
It has been .shown that, when the Comp, my allowed 
the petty .state of Kurundwar to be divided, sove- 
reignty was exprc.ssly and exclusively re.served to the 
.senior chief. The younger chiefs exercise jurisdiction 
by sufferance or delegation from the Briti.-»h Govern- 
ment ; and it is due to the principle noticed in 
Section 15 of this work, “ Once a Native .state, 
always a Native state," that the shares of the junior 
chiefi of Kurundwar retain even the .semblance of 
Native sovereign tie.s. But the division has liceu 
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effected at some eacrifice of admiuiHtrativo efiiciency ; 
and in other parte of the Bfjmhay Presidency, where 
similar divisions have lieen allowed, the intervention 
of Government te provide for the jurisdiction and 
maintenance of public order has been necessarily 
carried to the full length of political administration, 
a step only short of annexation. 

A few examples of the intervention of tlic Ihitish 
Goveniraeut to prevent divisions of states 11 »y be 
taken from the Annual Reports on the nior..! and 
material progress of India presented to Parliament, 
or from tlie Collection of Trcatic.s. "I'lie carru'st 
instance of cxprv'-> check upon alienation is to be 
found in tiic San.td given in 1 820 to the llaja of 
Garhwal. In more recent tiuu's, the Chief of Ali 
llajj)ur, dying in IBO'i, berpus-ithed his .state in 
dilfereut shares to two sons. 'I’ho will wa.s .s(jt u.side, 
and the suceos.^'ion of the elder son, Cangadhiir, 
acknowledged. In 1884, the partition of the chief- 
ship of Katoofin, in the Mahi Kauta, was jirevcnted, 
although in legaid to pnv.ite property it was the 
custom of the chief .s tribe and ot the Mulcwana eastc 
to distribute the patrimony on the death of the head 
of the family. Cn that ocea.sion Her ]Majc.sty’s 
Government expie-^sed the opinion that the a.s.sign- 
ment of maintcnauce to a }f>unger .son of a chief was 
preferable to dividing the e-tate. In IhoO the Court 
of l)irector.s lefu.sed to alUiw the partition of a .state 
in (Jcntral India, and in 1848 they applied to all 
political Jagir.s the rule, ‘ that existing incumbent' 
should he held incapable of charging their cstativ 
beyond their own lifetime.” This oriler wa.s repeated 
by Her Maje.sty’s Government in July 1871 in the 
ca.se of the state of Akalkot. Upon the more im- 
jiortant state of Kolhapur a temporary re.strictiou, in 
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regard even to alienations of land -within the state, 
was imposed by article v. of the treaty of the 20th 
of OctoW 1862. The Maharaja of Kashmir was pre- 
cluded, by his treaty of 1846, from changing the 
limits of his territory without the concurrence of the 
British Oovernment; and in the same year restric- 
tions were imposed upon the Trans-Sutlej Chiefs. 
The Sanad, given to Suket on the 24th of October 
1846, contains this clause: “The Raja shall not 
alienate any portion of the lands of the said territory 
without the knowledge and consent of the British 
Government, nor transfer it by way of mortgage.” 
On the other hand, in one special case, to which 
reference has already been made in the fourth 
chapter of this treatUe, Kotah was saved in 1838 
from the dangers of civil war by the creation of a 
new state of Jhalawar at its expense. But even so, 
when the opportunity occurred in 1899 of restoring 
to Kotah part of the districts severed from it, that 
course was adopted. This partial dci)arturc from the 
rule of preserving a principality from dismember- 
ment was the e.\ception which proved the rule. 

E'MiisiiPti § 113. It may Ijc mentioned here that some re.stric- 
^*‘^^** upon the acquisition of hinds, as well as upon 
to ic-iuibi- their alienation, are impo.sed upon the chiefs of India, 
ud' *^0 far as such frc-di lands are sought at the cxpcu.se 

of other Native states they are governed by the prin- 
ciples alrciidy explained, since rulers of states cannot 
part with the public property. But where ruling 
chiefs seek to acquire property by purchase in British 
territory, the danger is apprehended that the chief 
by such acquisition will place himself under British 
jurisdiction, and so subject himself to complications 
which may prejudice his rights and privileges as a 
foreign sovereign. A leading chief in Central India 
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engaged in trade in Bombay with one Cowasjee 
Jehangbir, and in 1866 a writ of attachment against 
property belonging to his state was issued by the 
High Court in satisfaction of a decree obtained by a 
plaintiff who had sued him. The Maharaja appealed 
to the British Government to protect liim, and the 
principle was laid down that the privileges enjoyed 
by His Highness, os a ruler of his state, could not 
accompany him when he deserted that position and 
assumed the character of a trader in British India. 
Chiefs who desire to acquire property in British 
territories are therefore required to seek the advice 
of Government before they purchase it ; and they are 
given to understand that, in their capacity as posses- 
sors of such property, they niu&t expect to bo treated 
by public officers just os any other British proprietors 
or subjects. 

§ 114. The restrictions attached to the dismember- 
ment of states, or to the encumbrance of Jagirs and 
certain other e-jlates beyond the lifetime of their 
holders, are carried still farther where an excessive 
provision is made for the fumilic.s of a deceased ruler 
which must be injurious to the interests of his suc- 
cessor. In numerous cases the assignment c f village.^ 
to widows has been commuted after a chiefs death, 
with the sanction of the British Government, to an 
allowance in money. More difficult questions arc 
raised by the assignment to younger sons of Giras or 
hereditary landed property, subject only to conditions 
of military service and tribute. Cases are not want- 
ing where a chief, conscious of his inability to bequeath 
his whole estate to, or dismember it in favour of, a 
particular son, has attempted to evade the spirit of 
the rule by either giving on his deathbed, or leaving 
after his death, large estates to. his younger son or 
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sons. The practice called for interference in more 
than one state in Kathiawar, where the sjstcin led 
in some cases not only to a material alienation of 
revenue from the chiefs who had to bear the burden 
of administration, but to constant feuds between the 
ruler and the cadets^^or Bhayad, of former rulers. The 
state of Chuda thus dwindled down into a sovereignty 
of fourteen villages with its stem less than its branches, 
and with its chief left without the means of supporl- 
ing bus position. More than 2000 square miles, in tlie 
Province of Kathiawar alone, have fallen under British 
political administration from similar cause.s. The 
disintegration of Native states not only leiid.s to the 
breaking down of the political system, but entails 
an increasing cost of supervision and control upon 
the British Government. It is therefore an evil 
which to some c.xteut couecrus the British ta.\payer 
no le.ss than the Native state. If the policy of 
administering the political agencies through their 
chiefs is to be maintained, it is necessary to keep the 
state.s compact and capable of supporting the co.st 
of their adminlstratiou. Adequate maintcimncc for 
the sons of chiefs can be provided from the piildic 
treasury without reeour.se to permanent alicmition.s 
of villages and the con.sc(iuent jurisdictional friidion. 
Accordingly, the British Government, whilst it has 
not yet formulated any universal . de on the subject 
of providing for younger sons by gruiiti of land, ha.s 
at times interfered iu the internal administration of 
its allies to rectify abu-ses and to prevent serious 
injury to the rights of the ruling chief. 

§ 115. The second right of interference to which 
attention must lie called in this chapter — for the 
subject of regulating successions to principalities fulls 
properly under the heading of the Royal Prerogative — 
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arises in the event of rchellion against the authority 
of the recognised sovereign. So long as the doctrine 
of non-intervention and .subordinate isolation was 
rigidly enforced, the Company interfered, or not, 
according to its conception of its own interests. It 
refused the invitation of the Bihauir Maharaja to 
reduce his nobles in 1830. Again, Ilari Ilao Ilolkar, 
in 1835, was denied ivs-sLitance, becausi* his own 
internal administration, with which the (lovernment 
had “ no concern,” was the cau-ic of the dislurb.nn e. 
The Company, in thonc day-, preferred to wait and 
sec whether disorder wa.-» incurable, and if .so, they 
were r('ady with anuo.'cation. But with the nioie 
liberal me,.i^urc of protcsciion now accorded a l.iigei 
right of intervention has been created. This ine viuible 
right has been puldicly a.«strtc'l in the correspondence 
published in the dawtU' of India, <latcd the ‘Jiiiid 
of August 185)1. At the .same rime the Briti.sh 
Covernment will not liclilly iuteilVre where, the 
rehcllion can be suppren-efl by the rcspoiihilile local 
ttuthoritien. 'rhu-<, in 1S7.”), a set of Hindu (bwotce-i, 
called Sidhs, determined to coerce the Bikauir Stale 
hy coinniittiiig Miicide by -.df-lauial. The IihIuui 
(Jovernnicnt decided not to interfere ftO long as the 
Nat i\e .state eoukl deal with the ca-e. If tlic eluef 
felt ineapaidc of performing that <lnly and roneweil 
hi.s reque-'t for aid, and if public di-lurbaiiec.'. weie 
threatened, and the incajiaeity of the .st.ite to 
suppress them w.is demonstrated, then interfeiein e 
would lie regarded as a duty. 

It is now' a generally accepted prineiple th.it ii 
the protecting pow'er stcp.s in it mu.'t do so on it-' 
own terms. The first cou'iitiou annexed to inti ■ 
ference for the maintenance of order is the reiimsi "i 
the state for aid, .-.upported by proof of the neul Im 
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such intervention ; or, where there is evidence that 
the Native state cannot deal with the disorder, the 
British Government will interfere of its own motion. 
The second condition is hardly less important. In 
the case just quoted, the Political agent was directed 
to inquire into the grievances of the Sidhs, and if he 
found them to be substantial, he was instructed to 
annex to the grant of aid for restoring order a con- 
dition that the Darbar would be advised to redress 
any legitimate grievances. Thus a second condition 
is annexed to interference, namely, that the British 
arbitration or aid, when once invoked or grunted, 
must be accepted by the ruling chief without condition 
or limit itiou. When, in 1870, civil war was ex- 
pected in Alwar between the Muharno and llis lligh- 
iie.s.s’s Thukores, the kluhurao was called upon to 
submit in writing his acceptance of arbitration, and 
an undertaking to abide by the result without any 
condition or reservation. A direct guarantee from 
the Briti.sh Government to his subjects was, by this 
means, avoided, and the autliorily of their ruler was 
uplicld, since the concc.s.sion8 ultinuitcly and ostensibly 
proceeded from him. Thc.->c principles arc further 
illustrated by the correspondence laid before I’arlia- 
ment in lb‘.)0 in connexion with di.sturbances in 
Cambay. On the I7th of Sejitember 18'.)0 the 
Government of Bombay learnt that Ilis Highness the 
Nawab had been driven from hi.> state by a mob, who 
resented the opprcs-sivc administration of his niini.ster 
Shamrao Narain Laud. The Nawab was at the very 
outset informed that his application for military 
assistance would be granted on the condition that 
“ such intcivcntion must lie accepted unconditionally 
by the Darbar.” British troops ^\crc then dc.spaldicd 
to Cambay ; and although repeated orders were 
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addressed to the malcontents to disperse, and an 
aKurance of a full investigation after their dispersal 
was conveyed to them, they preferred to resist the 
police aided by the military force. They were con*c- 
quently dispersed, not without some unavoidable K>ss 
of life ; and after due inquiry certain reforms wore 
suggested to the Nawab, w'hich he was required to 
carry out. To asc»ist him, and at the same time to 
uphold hU authority, a special Agent was placed at 
his disposal for a fixed period ; and His Highness wa-s 
requested to delegate to the Agent full powers over 
the administration. The letter addressed to the 
Nawab, on the 9th of October 1890, by Lord Harris, 
Governor of Bombay, contained this intimation : 
“ The British Government has scrupulously fulfilled 
its obligations for the maintenance of your right.", 
and has accorded you its protection in times of 
disturbance ; but it cannot coiwcnt to incur the 
reproach of enforcing submis"ion to an authority 
which is only use<l as an instrument of oppression." 
“ In pursuance then of the e.xpre'-s condition on 
which my Goveramet.t undertook to intervene, and 
of the general principles to which I have called 
attention, I have directed Major Kennedy to proceed 
to Cambay in the capacity of Special Political otneer.” 
“ Your Highness will be required to invest bin. with 
aU the jurisdiction and authority necessary f‘«r tlio 
performance of the dt;tie.s cntru.''ted to him.” Several 
instances have occuned in other parts of India which 
have established the principle that, in the event (»f 
rebellion against the authority of a Native sovereign, 
the British Government will interfere when the local 
authority has failed, or is unable, to restore order, 
provided that its intervention is accepted as authori- 
tative, or final Should it appear that the rebellion 
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is justified good cause, the measures taken will be 
as gentle as may 1)C consistent with the re-establish- 
ment of order, whilst the necessary reforms will be 
introduced, even if they involve the deposition of the 
chief. 

Eight of § 1 16. The right of intervention is not confined to 
to"!" tlie case of open rebellion or public disturbance. The 
subjects of the Native states arc sometimes ready to 
mio. endure gross oppression without calling attention to 
the fact by recourse to such violent measures. Where 
there is groos misrule, the right, or the duty, of 
interference arise.-!, notwithstanding any pledges of 
unconcern or “ ab-solute rule” which treaties may 
contain. It is obvious that if the annexation of 
Oudh was joiitified, as the “ only means of removing 
the reproach ” to which the Kritish Government was 
exposed by .-upporting with its arms and protection 
a system of tyranny, the milder interference involved 
in tlepo.sitii>n or temporary admini-stration may pro- 
perly be applied. There is no obligation, wrote Loul 
Ilardinge ol. the 7lh of January 1848 to the .Malmrajn 
of Kashmir, on the part of the British Government 
“ to force :'tie people to submit to a ruler who liiis 
deprived L.msclf of their allegiance by bis miscon- 
duct.” To the late Gaikwar of Baroda Lord North- 
brook wro-.r;, on the 25th of .Inly 1875, in thc.-c 
terms : “ .M.-rule on the part of a Govcinmeut which 
is upheld ry the British power, is misru’e in the 
responsibility for which the British Government 
Ijocoiucs a measure involved.” Any tendency 
that may 'c shown by some sections of the Indian 
population- to exaggerate grievances and appeal 
against their own Government, makes it necessary 
to lay strtA.' on the condition that the misrule which 
ju.'itifics mtcrfcrence must be gross. Sir John 
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Malcolm, in 1830, excluded from the rif^ht of 
intervention to secure reform, “ that right, which 
has often been assumed, with regard to our view of 
the comparative benefit tliat the inhabitants would 
enjoy under our rule from that which they enjoy 
under that of their own Native princes.” 'Phe pub- 
lished correspondence of the Goveniment of India 
bears abundant testimony to their watchfulness 
against the advocates of a policy of benevolent 
coercion at the cxiHiuse of the rccogniswl rights of 
the states. Their intervention, when called for 
and granted in consequence of misrule, has only 
been accortled where the cin-unistances were excep- 
tionally grave, and misgovernrnent both long con- 
tinued and gro.ss. In ino.-t instances repeated 
warnings have been given, and in some cases, as in 
Harodii and Oudh, a definite period for umendinent 
was first allowed before the ruler’s authority was hct 
aside. 

§ 117. Indian treaties bear uumistalcable and 
painful evidence of the dark .lidc of human nature. 
It was not only in the carbe.^t period of intercourse 
with the Company that .solemn engagmnents were 
taken from the Native sovereigns with a viess to 
the suppression of crimes and praetice^ which shock 
the sentiments of civilised humanity. In the cour.->c 
of the nineteenth century more than one chief was 
deposed by the British (Joverument for the com- 
mission of barbarous acts, .jiid several Sanads issued 
by Viceroys of India testified to tlic continued 
necessity for guarding against any relapse to inhuman 
practices condemned by lirilUli opinion, but l ondtmed, 
if not commended, by some .'icetious of Indian society. 
Thus, in 1819, Ilis Highness the Ruo, “at the par- 
ticular instance of the I louourahle Company, engages 
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to abolish the practice of infanticide, and to join 
heartily with the Company in abolishing the custom 
g-cuerally through the Bhayads of Kutch.” The 
eisageinent had, however, to be renewed in 1840 
I j the chiefs, and there is reason to fear that this 
ii-vererate and unnatural practice has not yet been 
entirely suppressed. On the 4th of December 1829, 
Ljrd William Bentinck, in the teeth of strong opposi- 
r.jn from native society and warnings from the 
L-rbest officials, passed a Regulation which punished 
s--"ee, or the burning of widows on the funeral pyres 
<•: their deceased husbands, as culpaldc homicide. 
L:: for some years the practice, condemned by the 
Lv of British India, .survived under the shelter of 
V--: Native states. In one of the Trans-Sutlej states, 
Mir.tli, twelve women were burned on tlie pyre of 
iLi Hindu Raja. On the death of Karan Singh, 
C-ilef of Ahmednagur, in the Main Kanta Agency of 
ii.mbay, his widow was burned alive against her will 
ii 1S35, notwithstanding the attempts of the British 
o£;ers to prevout it. In 1830 his son bound hitunelf 
; " treaty — “ From this time forward neither 1, nor my 
c:il Ircu, nor my posterity, will perform the ceremony 
s iltee.” But it was not until the < losc of the ad- 

I Listratiou of Lord Ilardinge that ell’ective measures 

V -rtv taken to put down this blot upon British 
iifuence in the protectorate. That the Biitlsh 
lr..vernracut would not now tolerate any reversion 
t the practice may be accepted as certain. , 

Infanticide and suttee were not the only social 
c:i::oms on which the Britldi Government waged war. 
i/i. the north of the Brahmaputra, in the Proviuoe 
v: Assam, the llaja Purandhur Singh agreed, on the 
iz-i of March 1833, to “ hind himself, in the adminis- 
;rt::on of justice, to abstain from the practices of the 
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former Rajahs of Assam, as to cutting off ears and 
noses, extracting eyes, or otherwise mutilatin;/ and 
torturing, and that he will not inflict cruel punish- 
ment for slight faults.” The efforts of Sir Henry 
Lawrence in the cause of humanity are a matter of 
history, and an extract from a treaty, which he 
negotiated with the Udaipur state in 1854, illustrates 
the obligation under present consideration, although 
the particular treaty was afterwards annulled. Article 
xix. of the instrument ran thus : “ No person to be 
seized on the plea of sorcery, witchcraft, or incanta- 
tions.” Passing on to the third period of Indian 
treaties, we find Lord Canning imposing the follow- 
ing obligation on the Cis-Sutlej states. On the 5tli 
of May 18G0 the Maharaja of Patiala, the Itija of 
Nubhtt, and the llaja of Jind, engjiged “ to pr jhihit 
.suttee, slavery, and female infanticide throughout their 
territories, and to punish with the utmost rigour tho.'>c 
who are found guilty of any of them.” Unfortunately 
the need for cou.'>tunt watchfulucs.s has not pa-».-cd by. 
.V casual examination of the publi.Nhed Ke|Kirt.i of 
the Indian (lovcriimcnts Bupplie.s a list of half a 
«lozen ctt-ses in which the Indian Oovernment ha.s 
inteifered since 18G8 to punish the rulers of Native 
states for cruel acts*. There is no occasion to levive 
the shame of such incidents by republication of the 
nainc.4 of the states, wdiich will reatUly be found in 
Blue-Books, but it is noticeable that in each case 
the British Government took action, although the 
particular state had no special agreement with the 
British authorities to prohibit the practice condemned. 
The supreme Government justified its intervention by 
the law of public morality, and not by any e.\pre.ss 
convention. A recital of the oflences which provoked 
its departure from the rule of non-interference in the 
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intenul affairs of the sovereign states will sufficiently 
explain its action. One chief ordered a subject, con- 
victed of theft, to suffer the penalty of having his 
hand and foot chopped off. The second directed the 
mutilation of a slave by cutting off his nose and ears. 
A third had two jailers flogged to death. A fourth 
committed aii outrage of too shocking and disgusting 
a character to bear repetition. The fifth ordered a 
“ barbarous and inhuman ” sentence of impalement to 
be carried out ; and the sixth, so lately as in 1890, 
publicly tortured a subject. Tliese instances tell 
their own tale, and explain why it is incumbent on 
the British Government, which upholds the Native 
states, to reserve to itself a right of interference to 
check or punish inhuman practice.s. 

Kifiiitof § 118. The obligation to secure religious toleration 
ti'nn”o” is accepted not solely in consequence of the solidarity 
niiKKius rcli^ous feelings throughout the Empire, but also 
toiiration. in the mtcrests of the states thcmbclves. When it 
is borne in mind that the British Government owes it 
to its own subjects to secure for them religious toler- 
ance from Foreign potentates, its duty in India is 
enhanced by the subordinate relations which subsist 
between the Government of India and its protected 
allies. Thus, with Chinn, liberty of conscience is 
secured by treaty ; and the eugagemeut with Siam, 
dated the 18th of April 1855, contains this provision : 
“ All British subjcet.s visiting or re.siding in Siam shall 
be allowed the free exercise of the Christian religion, 
and liberty to build Churches in such localities as 
{■hall he consented to.” The Treaty of friendship and 
commerce with Zanzibar, dated the 30th of April 
1 886, contains article 23, which runs thus : “ Subjects 
of the two High contracting parties shall, within the 
dominions of each other, enjoy freedom of conscience 
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and religions toleration. The free and public exercise 
of all forms of religion,” and “ the right to organise 
religious missions of all creeds, shall not be restricted 
or interfered with in any way.” But the duty which 
the British Government has assumed is not confined 
to what it owes to its own subjects in Native states. 
Interference is justified, if the need arises, to .secure 
religious toleration for the suVjjects of the protected 
states. Thus, in Gondal, bitter disputes at Illioraji 
were composed by securing to the Muhaiuuiadau 
population the right, under certain safegnanl-', of eat- 
ing their customary food. The .Jodhpur Chief under- 
took, on the 24th of Scpteml)er 1839, to exercise “ no 
iuterfereLi-e in regard to the six sects of religion Lsts.’’ 
In 1871. when the Chief of llajgarh embraced the 
faith of I.-.Iam, an announcement was made in public 
Darbar that the British Government did not look to 
the religious professions of the chiefs of India, but to 
their oliligations to the paramount power, if they 
olwerved their engagcincut.s, “ and ruled without 
oppre.ssiou and intolerance, there would he iio intci- 
fercnce.” The duty of religious tolcraiiee wii.s thus 
puhlicly as.scrted, and when the Maluiraja of Indore 
claimed a riglit to enforce eerlaiii regulation^ again.st 
the Cunaiian nlis^iollarioi^, Lord Kipon infonufil llis 
Ilighne.sj that he could not permit them to he inter- 
fered with “ in the e.xcrcise of pcr.sonal and religious 
freedom in their own houses and on their own pre- 
mi.scs.” It is true that in this case the mi.s.-i()naiies 
were Briush subjects, hut the immunity against per- 
.secution was claimed not only for themselve.i but for 
their converts and dependants. There are still a few 
Hindu principalities in which the civil .itatii-.of Hindus 
embracing another religion is regulated liy the ancient 
Laws of Menu, and a change of faith is lield by their 
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Courts of Law to deprive such converts of their rights 
as citizens or as parents. The law of India is ex- 
pressed in Act xxi. of 1850 , and the British Govern- 
ment is constantly urging the rulers of such states to 
legislate for their own subjects in the same spirit of 
religiou.s toleration. Until they do so, it is obvious 
that the paramount power must protect, if need be, 
its own subjects resident in or visiting such states 
from the operation of local laws so clearly opposed to 
their rights as subjects of the King. 

§ 119. The five instances which have been given 
of the right assumed by the supreme Govermnent of 
iuterference in the internal adinini-stration of the 
united .statc.s pos.'>eo-> two common fcuturei. The oldi- 
'' gations discus'-ed aflect all tlie htat(« of tlie Mmpiie, 
and they arc justified, even in the absence of treaty, 
by a desire for the permanency of Native rule. There 
are other obligations peculiar to certain states which 
have been created by express agreement and which 
operate exclusively in the territories to which they 
expres.ily apply. There i.s no reason to fear that 
they will be unduly extended to other states, and a 
brief notice of their cluira<dor will sudiee. T’hc 
numerous sovereign tie.s in Kathiawar engaged in 
1S07 “not t(i ,^eizo upon the land.') of anothei,” 
'■ neither will I pureha.se, at the oiler of my brethren, 
their villages or lands." For the protection of the 
Bhayad and Mulgiuissias, a Court called the liaja- 
sthanik Sabha was accordingly constituted uuder the 
presidency of a BritUli ollicer, whose pioceedings were 
‘‘ subject to the general control of the paramount 
power, exercised through the Political agent in Kathia- 
war.” When this special Court had tlecidcd a large 
number of cases and established a body of leading 
principles for the future guidance of the courts of the 
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Native states, it was withdrawn in the hopes that 
thereafter the states conoemed would judge righteously 
between the parties. In the large state of Kutch, the 
British Government extoided, in 1819, its guarantee 
to the Jareja chiefs of the Bhayad, and generally 
to all Rajput chiefs in Kutch and Wagar. Apart, 
then, from the general obligation of the Rao, His 
Highness is required to give effect to this engage- 
ment by the constitution of a special Court for the 
trial of certain cases that affect the guarantee-holders. 

In Central India the guaranteed chiefs and Tank- 
hadars are protected by special rules from the juri.s- 
dictiou of their feudal soperiors ; whilst in Kolhapur 
the subordinate Jagirdars arc placed under Britiih 
supervisiou, notwithstanding “the scignoriul rights 
of ” their Raja. 

§ 120. These exceptional restrictions upon internal 
sovereignty go to establish the general rule of non- 
interference ; and passing from the category of obliga- 
tions which have their origin in a consideration for i-nt.' . 
the welfare of the states, we cun now proceed to 
examino those duties which the British Government 1 . ir.’.oi 
renders to its own subjects, and which cannot be i)cr- 
fovined without some degree of intervention in tlie 
affairs of other states. The subject of jurLsdiclion 
over Europeans and Americans, who owe allegiance 
to Foreign Nations, has been considered in connexion 
with the external relations of the Indian princes 
who liave surrendered their rights of negotiation. 

British subjects, and especially those w'ho are Euro- 
pean or of European origin, are made subject to the 
Indian Legislature by Acts of Parliament. The right 
which a German or an American can expect his own 
Government to secure for him, of a fair and proper 
trial, cannot be denied to BritiA subjects. Accord- 
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jurisdiction u exercised over them within the 
Native states by British officers. In the chapter on 
•furisdictory arrangements this matter will be dis- 
cuased at further length. 

§ 121. Another British interest has given rise to 
intervention in the internal administration of the 
Native state.s. Tlje regulation of coinage is one of 
tlie objects which the United States of America have 
entrusted to the Central Government. In India the 
full advantages of free trade and free intercourse are 
conceded to the Native slates under British pro- 
tection. There are no frontier stations, and no 
obstacles of customs examination are placed in the 
way of free circulation of passengers and goods, .save 
where arms, opium, and a few special articles arc 
concerned. Tlicse privileges carry with them some 
rcasonaltlc claims to co-operation. At the .same time, 
the British Government does not appear to have 
a.sserted as yet any general right to establish uniform 
coinage or uniform weights and measures throughout 
the (Jiiitcfl Kinpire. The attempt was, indeed, made 
in Sind in 1!<4‘J, where an article on the subject was 
introduced into the treaty presented to the Amirs. 
But generally and elsewhere the Government of India 
has contented itself with interference on behalf of the 
British taxpayer when circumstances have ari.sen in 
a protected state which have seriously threatened 
or injured public interests. Accordingly, when, in 
18.34, spurious and counterfeit coins were poured 
into the great trading centre of Bombay, the minfof 
•lanjira, a state which lies on the other side of the 
harbour, was suppressed. No violence was done to 
the principles of international law by such interven- 
tion ; and the J lojira state, if it had been a nation 
instead of a subordinate protected state, could not 
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with reason have Mmplaiued, In order that it may 
avoid the recurrcnf:« of extreme measures of inter- 
vention, the British Government, which experienced 
at Agra a similar inconvenience from the mints of a 
neighbouring state, has laid down the rule, tliat 
Native state mint-^ must be estaldished and xsoiloid 
only at the capital of the state under proper control 
and supervision by the ruler of the state, whobc coin- 
age must l>e Umite*! to the requirements of his own 
territories, and of those of his suijordinato Chiefs. 
Where mints have fallen into disuse, they arc not to 
be revived, and the state of Balasinore was, in 1 8H.0, 
informed accordinidy. In some states, as in I’or- 
baiular, the Briti-nh coiiiagc has been introduced, and 
the tendency of the Government of India is illustrated 
by the G5th article of the ilysorc instrument which 
makc.s the coins of the Government of India legal 
tender in that principality and declares that “ all laws 
and rules for the time being applicable lo coins 
current in British India, shall apply to coins current 
in the said territories. The separate coinage of the 
Mysore slate, which has long been discontinued, shall 
not be re\ ivod.’’ 

§ 122. The exorcise of control over the railway 
system is not merely a meiisure of Imperial defence, 
but also one of common %velfaic. lj%cry state in 
India is retpiired to cede jurisdiction over that part 
of the common system which traverses its limits. T’he 
advantages of tliis concession wiH be discussed in a 
subsequent chapter. The union of the whole Empire 
has been consoli<latcd in recent years by numerous 
engugemeuts with the chiefs for the removal of 
injurious restrictions on rade. In the unreserved 
adeptioD of free trade the state of Kolhapur look a 
leading place in 1386, and other states, especially on 
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tlie Western side of India, have followed the example. 
But these reforms of the fiscal system are effected by 
agreement, and are not introduced by the assertion of 
Imperial authority except where the British Govern- 
ment acquired from the Peshwa special rights in the 
matter, or where the circumstances have called for 
exceptional intervention. Thus, in April 1857, the 
Company’s Government laid down the principle in 
Gujarat that “a tributary state cannot raise at 
pleasure its transit duties, this being an Imperial 
prerogative,” and in so doing tliey carried out the 
orders of the Court of Directors dated the 4th of 
January of that year. When, again, the British 
Govenimcnt was compelled to iiitervene in Manipur 
in 1892, it aboli->lied forced labour as an act of state. 
There are other directions in which the Inipenal 
authority is occasionally pressed. Thus extradition 
is demanded in ccrfciin cases from Native states when 
a reciprocal surrender cannot be conceded. The 
recognition of the judicial acts of the Native states 
cannot be guaranteed or cuforcc<l against other slates 
so long as their .^y.'>tems of .ulniiniitrution remain as 
imperfect as they are. Yet, where the eiid.s of justice 
require the attendance of parties before British (’ourt‘», 
the states united to the Indian Mnipiro may he ex- 
pected to render ready co-operati(»n. 

§ 12;}. The obligations discus.scd in this chapter, 
so far as they are not expressed in written engage- 
ments, must be regarded as resting upon slippery 
ground. Allowance must be made for the great 
variety of states included in the protectorate, their 
geographical positions, and the eour.'C of British 
relations with each one of them. Each case for 
interference will admit of much dilfercncc of opinion. 
The full extent of British rights of intervention in 
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the Home Departments of the states has never been, 
and never can be, defined. The theory of it is well 
understood, but it has never been published. "When 
one leaves the safe ground of military and inter- 
national obligations, in respect of which the para- 
mount power has received full authority to act, 
one enters on tlio debatable ground of policy and 
approaches “ the mysteries.” If Sir George Campbell 
was too sweeping in his comment on the relations 
between the British Government and the protected 
states, — “ It is impossible to give a definite explanation 
of what matters we do meddle with, and what we do 
not,” — there is some truth in the application of his 
words to the internal administration of the states. 
The adraisision has Ijccn frequently made in these pages 
that neither the Company nor the Crown accepted 
a distinct mandate to promote the public welfare of 
the states in subordinate union with the government 
of India. It has been shown that obligations are 
constantly liable to be reinforced by the action of 
Parliament, by the e.xcrcise of the Prerogative, and 
by the accretion of interpretation and usage. Who 
can measure their volume? In the chapter on the 
“ Price of Union,” it wa.s suggested that the account 
could not be closed. Is it, then, worth while to 
attempt the solution of the insoluble, or the classifica- 
tion of obligations, and their differentiation from 
inatter.s of comity ? To this question the answer may 
be given that the pre.->ervation of some 680 Native 
states by a j)urumount power is an extraordinary 
achievement. The threads which unite them mu.st 
be very delicate and liable to be broken, unless 
mutual confidence is established and the burden of 
their common responsibilities equitably distributed. 
Success must depend on the self-restraint and modern- 
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tiou of the protecting power, as well as on the loyal 
co-operation and submission of the protected states. 
From this point of view there is an advantage to be 
gained by sorting the whole bundle of obligations, 
distinguishing between those which the Indian princes 
must clearly perform, and those other services which 
they may at tlieir discretion withhold or render to 
the Empire. On its part the British Government 
lo-ses no opportunity of taking the public into its con- 
fidence, and wLi'ii it interferes in the internal affairs 
of a state it usually publishes full reasons for the 
policy which it pursues. From such publications the 
material for this chapter has been taken ; and since it 
IS certain that the political barometer will rise and 
fall in the future us it has in the past, and that time 
and public opinion will make fresh calls upon the 
King’s allies, it seems expedient to search history for 
an explanation of the principles which have hitherto 
guided the government of India in this part of its 
difficult task. By such means a continuity of policy 
may be maintained, and impatient reformers may 
be led to appreciate the dillhjulties as well as the 
advantages of the changes which they may advocate. 

As regards the rulers of the states, they must 
remeinher that they cannot be of the Empire and 
yet not of it. I'liey cannot enjoy the privilege.s and 
ignore the respoii'^ibilitics of the union. As members 
of a .single political organi.mi, they ow e allegiance to 
the union ami mu-st shoulder their share of the 
common burden. They will save themselves from 
interference if they recognise their obligations for the 
preservation of their sovereignties against dlimembcr- 
ineiit, and for the promotion of good government and 
religious toleration, which the King’s Government 
has undertaken. There arc other interests to be con- 
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sidered besides those of the states and their subjects. 
The British Goverument has a strong and indefinable 
obligation to promote the moral and material welfare 
of 232 millions of British subjects. If the action of 
a foreign nation towards them were unfriendly, law 
and policy would ju.stify repri-sals. With nearly seven 
hundred subordinate .-itates, large and small, udmiitiid 
into junior partncinhip with it, the BritUh Oovein- 
ment muat guide its policy in each case that an.se.i 
by the “cuinpetitioa of opposite analogic.^,” It can 
hardly be contended that the refusal of a minority of 
the states to join in common action for the weliiuc 
of the Itnipire, whether it lie a matter of cuirency, of 
postal devclojinicnt, of railway exteasion, or any otlit r 
Imperial concern, would justify general inaction. The 
rights and privileges of ea<-h jirotccted state are 
guaranteed by Parliament, but the benclicent e.xcrci»e 
of the suzcrain’.s authority, if it could not jiroceed 
without the agreement of every unit of the protector- 
ate, would be pi\raly.ic<l. Care must be taken that a 
polhy of Ixuiovolent coercion docs not prove nu le 
dangerous to the integrity of the Indian so\erei-,iitics 
than was the policy of escheat or amic.xatlon. Ibit 
at the same time tlie progrc-ssive wants of .'^o( icly 
impose new resiM)nsihilitics on those who aie cliargcd 
with their admiiiiatraliou. Under the.-'C conditions 
it is well for all parties to take stock of their lights 
and duties. An e.vamination of treatic.s and of 
puliLshcd conespoiideucc on ca.ses of intcrfereiico is 
e.ssential for that purpose; and the oliject of thii 
chapter is not to lay dovni a law, but to suotfc.-,t 
some lines of distinction, and to indicate facts'^and 
analogies upon which others may put their own 
interpretation. 
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Obi',-.- § 124. Ix every political constitution there arc certain 

wto public acts wliicli are incomplete without the formal 
flow ^ e.\ercise of the authority, or nttriljutes, vested by it in 

from its lecoguiscd Head or representative. The bestowal 

Crowi. favours, or the grant of powers, by the supreme 
Head of the community cnrrie.s with it certain obli- 
gations. The Crown is the fountain of Honour, and 
those who accept its decorations or privileges owe, 
aud admit their liability for, something in return. 
The Sovereign alone receives or accredits ministers 
and agents, and it needs no clau.ic, such as article .\ix. 
of the Treaty with Ivutch, dated the Idth of October 
1819, to ensure that the British agent must “be 
treated with appropriate re.spect.'’ The admis.siou of 
a new chief into the family of sovereigns in sub- 
ordinate alliance with His Majesty, however regular 
the succession may be, is not complete without the 
formal recognition of His ^lajesty’s Viceroy; and 
the chief so recognised owe.s allegiance to the 
authority which recognises and upholds him. It was 
assuredly no accident that Lord Canning used in the 
Adoption Sanads issued by him a form and words 
which are quite unusual iu Indian treaties. The 
Treaty of Benares, concluded on the 12th of December 
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1860 with ilaharaja Simlhia, is drawn up lietween 
the British Governmeut aud His Ilighucns, and Her 
Majesty’s authority was not expicssly referred to. 
But the Sanad of adoption, given to His Iligliness on 
the nth of March 1862, set fortli “Her Majesty’s 
desire to perpetuate the Oovemmenth of the jrrinees 
of India, and to continue the representation and 
dignity of their Houses.” The royal jirerogatives wore 
touched upon, and to the us^urauce given “ in fultil- 
inciit of” Her jMajcsty’s de.^ires, the e.vpres'. condition 
was annc-xed of “loyalty to the Ciown,” as well as 
faithfulness to ohligations to “the British (Jovern- 
incnt.” There are, then, certain oth<*i oldigation.s due 
hy the Native states which have not heen collected 
under the three heads of common defence, external 
rclatioti.s, and common welfaic, ohligations vhich How 
from the source of the British Crown and fiom the 
prerogatives of the King-Einpcror of India. It may 
he aritued that some of thc'.e duties were enforced 
even before Lord Canning, in his l)c-,j)alcli dated the 
”0th of April 1860, <le.scrihed the geiiei.d position 
created hy the transfer of the administration to the 
Crown in thu.se terms: — “Tlie hi't vestiges of the 
Iloyal House of Delhi, from which we had long been 
content to accept a vicarious authority, have heen 
swept away. There i.s a reality in the suzerainty of 
the Sovereign of England which lias never existed 
before, and which i.s not only felt hut eagerly ac- 
knowledged hy the Chiefs; a great convulsion has 
been followed l)y such a manifestatiou of our .strength 
Its India has never .seen.” No doubt the connexion 
hetweeii the Crown aud the Indian Sovereigns became 
more intimate after 1858, hat it existed before then. 
The Company simply dcriveil from their Sovereign 
many of the rights wliich they asserted aud exercised. 
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llcDce it follonrs that some of the obligations which 
will be considered in this chapter were recognised 
wlicn the Company ruled, although fresh vitality and 
force have been given to them by the determination 
of the Company’s “ trust ” announced in Her Majesty’s 
Vroclamation of the 1st of November 1858. 

ExcIiuito § 125. The first of these obligations arises from 
Mtiie*” prerogative of the Crown to grant honours and 
i)reco(ipnc8 dcconitions, and to settle precedence. Krom the fact 
honou™!* that the King-Emperor of India e.xcrcises this power 
two obligations follow: first, that the Viceroy’s de- 
cision as to rflative rank is authoritative ; and, 
secondly, that no honours can be received from other 
sources without His Majesty's sanction. It may be 
added that the [lower whicli confers can take away 
that which it has granted. Questions of precedence 
and relative rank seem trivial, but tlicy have even 
led to war in the periods wliich preceded the estab- 
lishment of the British peace. In the present day 
they give rise to heated discussion and sullen resent- 
ment, but moie serious diirerenec.s would ensue if the 
authority to arbitrate between rival claims did not 
vest in the Viceroy. A brief .sketch of the hi.story of 
Ih'itish title.s ar.il .salutes will .suflice as an introduction 
to the consideration of the obligations attached to 
their enjoynici.*.. 

In India the Company’s allie.s coveted honours 
and title.s, lic-towcd by the Emperor of Delhi, long 
after the con-olidation of British supremacy. In 
1 838 it was oh-erved by a writer iu tlic British aivd 
Foreign Bcvieir, that “ the Nizam still acknowledges 
the supremacy of Delhi, a-, widl as the King of Oudh, 
the Nawah of Bhopal, and the Nawab of Madras. 
,\mir Khan docs so iu .secret, wc believe, although 
the Company raised him to tlic independent position 
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he holds.” Considerations of policy induced the 
Grovernor-General to change the title of the “ Nabob 
Visier ” of Oudh to that of “ King.” Lord Moira’s 
Treaty of the 1st of May 1816 was concluded with 
“His Excellency the Nabob Vizier,” whilst Lord 
Amherst’s Treaty of the 17th of August 1825 was 
with “ His Majesty the King of Oudh.” Lord Moira, 
when he became Lord Ha-stings, was the first 
Governor-General who paid serious attention to the 
bestowal of titles, and he recorde<l his opinion that 
“this essential and peculiar attribute of sovereign 
rule should be e.\crcised direct by the British Oovern- 
ment.” Lord Amhenst granted several titles, and 
Lord William Bentinck reviewed the whole subject, 
in May 1829, in a Resolution in which he laid down 
three grounds for their award. The first «jualifica- 
tion wa.s service rendered in war or time of public 
emergency. The second was public .-pirit shown by 
landholders in assisting the police, or by others who had 
improved the commerce and agriculture of India, or 
by those who had carried out important public works. 
The third (puilification was ba-ed ujMtii liberality in 
making contributions for public purpo>e.s. But it 
was not until the communications <>1 India were de- 
veloped, and the institution of 1861 of the Most 
Exalted Order i^f the Star of India by the tjueon, 
that the Bmperor of ilelln’s titles cea ed to pos^^ess a 
value, and the favours of the Sovereign of Great 
Britain and Ireland were, eagerly sought. The fijNt 
Table of Salutes authorised by Her Majesty was con- 
tained in an Order in Council, dated the 20th of Man li 
1857, although its k'-ue in India wa= delayed by the 
outbreak of the Mutiny. The carlie-t Ikts puldishcd 
by authority were sanctioned by Orders of Council 
dated the 23rd of January 1800 and the 1st of Man u 
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1864. They were revised in 1867, and several ad- 
ditions or alterations in them have since then received 
the specific sanction of the Queen. The VicerojT'of 
India can only amend the Table of Salutes subject to 
the approval of Hw Majesty, and when in 1 877 the 
title of Queen-Empress, or Kaiscr-i-Hind, had been 
assumed by the Sovereign, a fresh list was published 
in the following year, which introduced the distinc- 
tion of personal salutes given for hfe. Additions of 
guns, as a personal honour, to the dynastic salute of 
a chief last only for ttie life of the prince upon 
whom they are conferred. The salutes range from 
twenty-one guns, to wdiich the three rulers of llaroda, 
Hyderabad, and M\>oro arc entitled, to nine guns, 
but those chiefs who receive salutes of eleven guns 
and upwards are alone entitled to the style of His 
Highness. Under the Coinj)any'8 administration 
certain ruling chiefs were styled His lixcellcncy, 
but this style is now exclusively reserved fjr the. 
Viceroy and certain other British otlicials. It is 
unnecessary to give a complete list of Indian titles 
witli the adilitions made to them liy Lord Huil’erin, 
who was the fii'st Viceroy to recogni'>e leaiJiing by 
the creation of the titles of Alahamaho-padyaya and 
Shams-ul-Ulama. The fact that all honours, titles, 
salutes, and decorations proceed from the Sovereign 
entails certain eonsc<[ueut obligations which have next 
to be considered. 

It was laid down in 1891 by Her Majesty’s fioveru- 
ment, that in all questions of social precedence 
amongst the chiefs of Native states in India, no 
absolute right can be claimed, and the decision of the 
Viceroy is authoritative. But long before then a dis- 
pute had arisen between the ttvo great Rajpot Ilouhcs 
of Jodhpur and Udaipur, otherwise known as Marwar 
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and Mey war, as to their relative precedence, and tlic 
Viceroy’s decision had been enforced in 1870 as final. 
The deprivation, or the reduction, of a salute is regarded 
os a public disgrace, and Indian history supplies 
several instances of the infliction of this punishment 
on chiefs who have failed to carry out their solemn 
obligations. In the same way, titles have been 
publicly taken away from their holders, whether 
Native chiefs or Britioh subjects, if they have brought 
disgrace on the Order into which tliey have been 
admitted. The obligation annexed to the receipt of 
the Royal favour i.s thus made clear. In August 
1886, the GazetU- of India published the announce- 
ment, that “Ilam Singh of liansi in the District of 
Basti is hereby deprived of his title of Raja.” The 
Ruja had sent for a girl betrothed to her relative ; 
and when she was removed he ordered his servants 
to bruig her by force. On her resistance she was cut 
down and her father was killed. 'I'he ai cu;5ed pernons 
were acquitted for lack of evidence, but the Couit 
pronounced an opinion against the Raja, who was 
accordingly dcprivcil of his tith*. The Raja of Puri 
was, on another occasion, deprived of his title of 
hlaharaja ; and a nicniber of the Carnatic family, who 
treated with didre.ipcct a title conferied upon him, 
was only allowed to rcoume it after he hud tendered 
his apology. The prerogative of the Crown is 
exclusive, and titles which suggest an allegiance to 
any sovereign but the King -Emperor are ignored. 
Thus the title of Vizier of Oudh was exchanged, as 
already mentioned, for King, and in 1804 the (daim 
set up by Sultan Sikandar to the title ctf Shahzada 
was disallowed. Again, the soYcreignj of^ India 
are never culled in official language royaliics, nor 
arc their sons styled Princes, a term appri^priated 
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both in Statutes and iu Indian laws to ruling chiefs 
themselves. 

§ 120. Since the Sovereign grants honours, salutes, 
and titles, whether personal or official, it is also ue 
prerogative of the Crown to settle the conditions 
under which they may be accepted from foreign 
Somcigns. Regulations on the subject were pub- 
li‘>hed in the official Gazettes of India in 1886, and 
iiavc since then Iwen republished. Foreign powers can 
have no intercourse with the protected sovereigns of 
India, and this rule of isolation prcr-ludes the direct 
transmi.ssion of royal favours. Occnsionally, Native 
chiefs have sought a privilege from another chief, or 
desired to confer a title on a Britisli subject. In 
each case it has been held that the act was in- 
admissible as an invasion of the royal prerogative. 
Thus in April 188G, a chief in Central India desired 
to receive a gold chain Toda from the “famous 
house of Kolhapur." The rc(picst was courteously 
declined. jMueh must depend on the nature of the 
present sought or oflcrod by a ruling chief The 
annual gift of shawls by the Maharaja of Kashmir to 
the King, and the presents which the last King of 
Ava sent to China, signify more than an e.xchangc of 
courtesies, being .symbols of allegiance and sulM)rdiua- 
tion. It would therefore be contrary to the spirit 
of the union if Native chiefs gave or received .such 
presents. In 1875, IhcNizam of Hyderabad propo.sed 
to confer the title of Mustakil Jung Lstikam-ud-Daula 
Bahadur on a British officer, but the title was not re- 
cognised. On the other hand Native sovereigns have 
conferred titles on their own subjects. 

§ 127 . More important, both in itself and in its 
consequence's, is the principle that the succe.<sion of a 
chief to a Native state requires the recognition of the 
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King’s representatives. From this principle follows Thn^ 
the further right of the British Government to «ettlc 
disputed successions. The first rule was clearly laid 
down in 1884 in a letter addressed, 011 the l.oth of 
January, to the Chief Commissioner of the CVntral “'"i* 
Provinces, which was published in the Gazrite of 
India of the 22nd of August 1891. The Secretary 
to the Government of India wrote ; — “ The formal 
investiture of a chief should, if posaiblc, be j)crformc(l 
by a British officer. Such a course may not always 
be practicable; but I am to observe that the sucfcs- 
siou to a Native state is invalid, until it leceitc-j in 
some form the sanction of the British authorities. 
ConfeC(juently an ad ihterim and unauthorised teic- 
mony, carried out by the people of a .state, cannot lie 
recognised, although the wishes of the ruling fiuaily 
and the leading persons in the .'•rate would naturally 
in all cases receive full consideration.'’ The .'>anic 
principle had already lieen establbhcd under the rule 
of the Company, not, however, wiilmut .some contri- 
dictory precedents, and it was certainly recognihcd 
by all subordinate states under the Mughal and the 
Maratha governments. Thus, the Nizam of Hydera- 
bad, Sikaudar Jah, in 1803 obtained the confirmation 
of the Emperor of Delhi to hi-. succe.'.-ion to rule in 
the Deccan on the death of Nizum .Vli. When it is 
recollected that Hyderabad had been admitted into 
the British alliance iu 1706, that it was a partv to 
the Triple alliance of 1790, and that in 17t)& the 
British subsidiary force was made permanent and 
the union of the Nizam with the Company jiu.illy 
cemented, the reference to Delhi for recognition 
illustrates the firm hold which the idea of the 
Imperial prerogative of recognising succc-.-.ion 3 had 
obtained in India. The Company was not alt»>gcthei 
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pleased with the incident, but its officers judiciously 
retorted by delivering to the new Nizam an instru- 
ment, dated the 24th of August 1 803, which declared 
that the British Government considered all treatiee 
and engagements which had subsisted betw'een the 
late Nizam and the Company to be in full force. 
Thus, in the first period of British intercourse, the 
prevalent idea in India was that successions needed 
the confirmation of higher authority ; and the 
Governor-General, Lord Wellesley, accentuated the 
principle by delivering a formal instrument to 
the ruler of the leading state in the country. • 

In the next period the state of Indore preocnted an 
opportunity for enforcing the same lesson. Hari Rao 
Holkar died in October 1843, and His Highnc.ss’s 
mother was allowed by the British Resident to choose 
his successor, who was thereon installed by that 
officer without awaiting instruftions from Calcutta. 
To make the position clear, the Goveruor-Gcueral, 
on the 9th of November 1844, addrc.ssed the now 
hlaharaja in language which has ever since been 
adopted on similar occasiou.s. It was remarked that 
by the death of the late chief, without leaving an 
adopted sou, or any one entitled to succeed, “ the 
guddee of the Holkar state became vacant.” Thereon 
“ it l)ecamc necessary for the Governor -Geueial to 
make an arrangement for the administration” of 
Indore. The secondary po-sitiou which, in forming a 
decision, was assigned to the wishes of the widows, 
was emphasised in the following sentence : — “ Having 
an earnest desire to jiromote the interests of the 
chiefii and people of the .state, and to preserve the 
honour and prosperity of the principality, the British 
Government determined on this occa.sion to make 
such an arrangement as would conduce to the accom- 
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plishmcnt of these ends, and at the satne time, it waa 
believed, l)e agreeable to the feelings of the remaining 
members of the family of the late Ilari Rao Holkar, 
and of the chiefs and nobles of the principality.” 
Upon this foundation of motive and prerogative was 
based the following conclusion : — “ Actuated by the.se 
motives, I was induced to direct the Resident to 
nominate your Highness to the occupation of the 
vacant guddec.” “ In thus bestowing on your High- 
ness the principality of the Ilolkur state,” it is the 
intention of Government that ” the ehiefship .-.hould 
descend to tlie heirs male of your Iliglmcss’s bcaly 
lawfully begotten, in due succession, from generation 
to generation.” Few Indian ilocunicnts possess more 
hLstorical iutcre.st than that just mentioned. It 
exonerates Lord Dalhousie from the chai-ge, .so often 
brought against him, of discovering a new doctrine 
of lapse. It places Lord Canning’s Sanads in their 
true light as granting a rouee-ssion which no ruling 
chief, and .still le.'vj the widow of a chief, could claim, 
namely, the privilege of regulating the succe.ssiou 
wlicre no heirs mule of the chief’s Itody lawfully 
begotten existed to constitute a “ due sucia-i-'ioii.” 
Finally, it gives the force of continuity to the 
language insed hy Her Majesty's Govornincnt in 
1884 when the succession to Kolhapur was based on 
selection and not on any ceremony of adoption per- 
formed by the widow of the last Raja. On that 
occasion the Secretary of State cxpre'>.>ed satisfaction 
that “ a candidate has been found, clo.-'cly related to 
the decea-cd prince, of a character whieh is .stateil to 
give promise of success as a ruler when he attains 
majority, and whose selection, whilst agreeable to the 
Ranis and people of Kolhapur, has met widi the 
approval” of the Govcmmefit of India. 
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From this account it may be gathered that the 
prerogative of recognising successions was exercised 
in the times of Mughal rule and was asserted by the 
Company in tlie first and second periods of their 
intercourse with tlie states. In the third period it 
was finally placed beyond any challenge by the 
action of the first Viceroy. Lord Canning’s Sanads 
of adoption were eagerly sought, and, as has been 
seen, they were denied to the junior braucli of the 
Kurundwar family bccau.se its representative was not 
rccogniaed as a ruling chief. The ruling prince of 
almost every important state in India received a 
Sanad, and by his acceptance admitted, if there was 
any need for the admission of that which could not 
l»e corite.sted, the right of Tier J\Iaje->ty to regulate 
succe.viion.s. The Sunads were re<-cived with <!vcry 
mark of joy and gratitude, because they conferred 
something new and substantial when they grunted 
to ruling chiefs a right of adoption “ by your.'>elf ami 
future rulers of your state, of a suci-essor in ata-ordance 
with Hindu law and the customs of your nice,” or 
an a.'-.urauec “ that, on failure of natural heirs, any 
succe.'sion to the government of your state, which 
may he legitimate according to ^luhamimulan law, 
will bo upheld.” 'Phe pre.scnt section may be con- 
cluded by repeating a (quotation from a Despatch 
tinted the 5th of .lunc 181)1, which was publisshed 
with the corrc'.pondcnce on Manipur alfairs. “ It is 
the right and duty of the British Govornuicnt to 
settle succosaious in suhordiuatc Native states. Every 
succession must be rccoguLscd by the British Govern- 
ment, and no succession is valid until recognition has 
been given.” 'riicrc is no com[)romise or cpialificatiou 
in this, public declaration of an obligation common to 
all states. 
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§ 128. From that broad rule it follows tliat the Tiic 
British Government has the right and the duty of 
intervention to settle disputed successions. One of ♦'» ► 
the objects which Lord Canning had in view when 
he conferred the Sanads of adoption was that ruling 
chiefe should make timely provision for their hucces- 
sions. If they neglect the opportunity, and make no 
use of the means particularly placed in their hands, 
the British Government must select a suci'essor. It 
cannot entrust the prerogative of the Ciown to the 
widows of a chief. Tlicy may indeed adopt a ^on to 
the private estate, if there be any, of the ilcci'Uicd 
Ilindu'cliief w’ho has himself ncglcctedr or been unalde, 
to excrciic the right. But the regulation of the 
succes.dou to a chiefehip is beyond their power. 
Thus, the last Rani of Satara adopted a son to her 
private e.itatc, but the principality lap-sed on the 
death of her husband without heirs. A chief may 
rea.sonably be expected to exercise the right of atlop- 
tion in a formal and public manner. When, in ISOU, 
it was unuuuiiccd that the late chief of Shahpuia liad 
adopted Ram Singh just before his death, it \\a-> ilis- 
covered that the alleged adoption had been performed 
in secret, and there was no adequate pioof of tlu> fait 
that the chief liimNelf had taken part in it. 'I’lic 
obligation of selecting a succc-wor thus devolved upon 
the British Government. The state of Ali ll.ijpiir 
fell vacant, in 1801, upon the failure of hcir.-> dirett 
or adopted. The Government of India, followini.' 
the precedent of Indore and of other states ahead} 
noticed, declared that the state was thu> lialilo to h. 
treated as an escheat, but they sclccietl Fartab Singh 
a cousin of the late Rana. In so doino thev an- 
nounced that they v-re “guided solely by a con- 
sideration of the best interests- of the state and of tic- 



328 


THE NATIVE STATES OF INDIA 


CHAP. 


generally-expressed wishes of its nobles and people. 
Rana Partab Singh succeeds to the chiefship in virtue 
of his selection by the Government of India, and not 
as a consequence of any relationship, natural or arti- 
ficial, to the late Rana Vijay Singh.” In weighing 
the best interests of a state due consideration is paid 
to Hindu or Muhammadan law or to any special family 
or tribal custom that supersedes the ordinary law. 
The personal fitness, or promise of fitness if a minor 
is selected, of the candidate is an essential qualifica- 
tion. Subsidiary to these main considerations, the 
wishes of the late ruler, if they can be ascertained, 
and the general feeling of the nobles and widows 
receive full attention. The widows of the deceased 
chief ought, in the absence of palace intrigue or 
domestic quarrels, to be the best exponents of their 
husband’s intentions or preferences, and they can so 
far contribute to the material upon which the Vice- 
roy’s selection and decision will be taken. But a 
prompt settlement is essential to the welfare of the 
state, which would be ruined by delay, and by the 
growth of partisan feelings v Inch a prolongation of 
the dispute would entail. It is unnecessary to dwell 
on these considerations which are familiar to every 
student of Indian history. The !Manii)ur correspond- 
ence shows that importance is still attached to the 
principle just discussed. “ It is admittedly,” wrote 
Her Majesty’s Secretary of State on the 24th of July 
1891, “the right and duty of Government to settle 
successions in the protected states of India.” Such 
questions may even arise out of the terms of the 
adoption Sanads, and not merely upon failure of 
heirs whether natural or adopted. In Nawanagar, a 
Kathiawar state. His Highness first adopted one son, 
on whose death the adoption of another, Ranjit 
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Singh, was in January 1879 recognised by the Vice- 
roy. But in 1882 the Jam had a son, Jaswut Singh, 
horn to him, and the Government of India conse- 
quently revoked their provisional recognition of 
Banjit Singh, When, however, an early death 
removed this natural heir leaving no son to succeed 
him, the claims of Banjit Singh as an adopted lu'ir 
revived, and he was recognised as ruler of Nawanagai’. 

In other cases questions have arisen as to the 
meaning of the Sanads given to Muhammadan states, 
which qualify the succession “ on failure of natural 
heirs” by the words" which may be legitimate accord- 
ing to Muhammadan law," Does the protective 
caveat “natural heirs” contprise collaterals? or may 
a Muhammadan ruler select any son he chooses to 
succeed him? It would seem that a Muhammadan 
chief who is without lineal heirs should not pass 
over a natural collateral heir in favour of a selected 
successor without rights of inheritance, nor pass over 
the person next in succession by selecting a nntre 
remote collateral. This much is established by 
authoritative decisions in several cases, that the 
strict rules of civil inheritance are not necessarily 
applicable to quasi -regal successions. But there is 
no occasion to exhaust the list of questions that may 
reepure settlement, it i.s sullicient to state the rule 
that if disputes arise either under the Sanads or 
outside them, the Viceroy, as representative of His 
Majesty, has the right to settle them. Were it not 
so the rival parties would have recourse to the sword. 

§ 129. Indian treatic-s and histories contain fre- N.I All .Ilia 
quent reference to Nazarana or succe.ssion duties, and J''"',!',"'"' 
a discussion of the subject of succc.ssion to Native 'luti's- 
states is incomplete without some allusion to them. 

Such fines or levies have their roots deep in the 
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past of Tudian, as well as medireval European, lii.story. 
At one time the payment of Nazarana or succe.=».sion 
fines was regarded as the best evidence of a title to 
succe.s.siou, and rival claimants vied with each other 
in pre.ssing their payment on the Peshwa or the 
Emperor. The duty was often excessive. Thas, the 
petty Bhil .state of Mandavi had devolved, in 1771, 
upon a cousin of the la.st ruling chief, and the Peihwa 
charged a Nazarana of 100,000 rupees. Another suc- 
ce.s.siou occurred in 1 77G, and a further duty of 1 o0,000 
rupees was demanded. Teu years later the im- 
poverished stale was charged 00,000 rujjee-. for a 
third .-;ucce.ssiou. When the Treaty of liasscin placi-il 
Mandavi in tributary relations witli the P»rili'li 
Government, the country was reduced to such a 
state that, in IS 14, on the suci-o.s.sion of a crdlateral, 
no Nazarana was taken, f'ir .lohn Malcolm was an 
advocate of the expediency of c.stabli.shing the .s)>tcm 
of Nuzaranas on a fixed basis ; but so long as tlie 
doctrine of c.schcat and lap.se prevailed, the Company 
did not de.sire to eomnuitc a more [)rofilable right (d 
reversion for a tax with which wa.s as-.oeiated the idea 
that its jiaymcnl alforded a guarantee again-.! lap^c. 
The Native state.-, .-.till levy Nazar.ina on .-.ucee-iion to 
their subordinate ehiefship-', and the Hriti-h Covern- 
ment has inteileiod in Kolhaj)ur to prevent lhi“ 
exactions from o{»pre.-;.-)ing unduly the chici^ who are 
placed under their general protection by trealic' 
with the Maharaja. The liahilily of suhordinate 
states to pay sncce.^.sion duties on the recognition 
of suciiCS'ion by the suzerain was .'O well e'taldi.died 
by precedent-, and tradilioii that exemption from 
the liability roipiired .special provision. Thu.-- the 
treaty of (itli .lune IH19 with tlio Southern Mar.iiha 
Country daginlars, the Patwardlum family, eont.dn.-- 
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a btatcment of tlieir ohligatiou-i to muster troo^n, 
aud then promises that “ when new Sauads aie 
mjuired for the descendants of each it i.s to Iju 
represented to the Government, which will gruciou^ly 
confer a new’ Sanad, and continue tlie Jagir witlioui 
cxaeting any Nazar.” The chiefs have since tlieu 
received adoption f>anad->, .so that it may he a-).-5uinci| 
that no Nazarana would he charged on the suci (•'^lotl 
either of descendants of the origiiial ur.intc*- r 
of sons adopted hy the ruling chief-.. Prai iic.ill' 
under ])re.sent policy, no .succe^ion dutic-. are cli i.;" 
in the ca-)C of direct succe.s5ions or ailupiiuii-. .liil 
made hy ruling chiefs. In other case-, of c-llili 
.succe-'.'.ion.-), and where the .-tatc i-. not 
c.xenipted for poverty oi other good ic.iM)n, a I", 
duty IS charged on it-, net icvenue uilci dclin . 
of any tribute which the state may have t.. |i 
under its treaties. The dutv ii <fradualed a- . dUiI 
lo the (iLstaiicc of rclatioii*^hi{i, if otio mimc-' 
on which duty ha-^ l)eon paid followed wiilm 
(crtaiii interval by unothei a fnrthei ifd^tnii 
niiuh*. 

§ 130 , It is the i)roroiraiiv(» ol tiiv Sovcui'^i 
rt*foivc representatives of, or to a<*ci*cdiT iii^ own Toni 
Nations and NtalC'), and to ann<‘\ to 11.011 u « 411 
'.u<h conditions as arc roouiicd. This, hui ^ 
royal prerogatives, was o.\oi« i^od hy the ('•*’' o ' 
ItU'imu’ days. An extract tioiii the lecoi u* 

La,st India Company illustrate*^ the {>iocoduK <1 
Thus, on the ‘Jnd of Aulok-I ISM. tin* !" 

Do^pat<‘h was sent to the Cuvcrnoi in < c 
Bonihay: “ Sir— At the recauM of Ili.s :\i 
Ring oi the h rench, which lias been cuuiiuui, 
through the Quecirs Go\ eminent, we have t ’ 
tuc recognition of Mou>. Jules Altaia. a 
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for France at Bombay. We are, your Loving Friends, 
John Cotton,” and others. From the date when tl»e 
Government of India passed to the Crown, the 
nominations of foreign Consuls to reside in India have 
been regulated by the rules which apply to other 
possessions of the Crown. Nominations of a foreign 
Consul are signified by the power concerned to the 
Foreign Office in London. If the Indian authorities 
have no objection to raise, the exequahir of Ilis 
^Majesty issues in the usual course. When a foreign 
Consul is invested by his own Government with 
authority to make Vice-Consular appointments, the 
Government of India can recognise such appointments. 
Foreign consular officers having none hut commercial 
duties to perform are only appointed at British Indian 
ports, and they have no intercourse whatever with 
the Native states. The channel of communication 
between the ruling princes and the outside world for 
all official purposes is through the agents or Residents 
placed at their Courts by the Government of India. 
Tliesc representatives of the King’s Government have 
various <lutics assigned to them by British law, as 
well us by treaty with the Btnte.s, or in the absence 
of treaties by established usage. In the earlie-st days 
of political intcrcour.se, when a few favoured htate.s 
were admitted into the Company’s alliance, arrange- 
ments were made for the mutual appointment of 
agents. But with the introduction of the extended 
policy of subordinate isolation, and with the surrender 
by the protected allies of their rights of war and of 
negotiation, the maintenance of the Company’s agents 
at the Courts of the Indian sovereigns entered on ii 
new phase. Some states, as Kolhapur, were required 
to pay the cost, or a part of the cost, of the agency 
establishment from which under the altered conditions 
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they received material services of protection and 
advice. In course of time Parliament and the Indian 
Legislature attached to the Political agents special 
jurisdiction over British subjects in foreign territory. 
The Governor-General in Council charged them with 
the cxcrcue of other jurisdiction delegated to the 
Government of India by the Native sovereigns, as 
over railway lands or civil stations. These arrange- 
ments will be considered in the ne,xt chapter. Here 
it is only necessary to refer to the.ic matters in order 
to indicate the extensive area of dutica and functions 
inipo.sed on the Political officers attached to the pro- 
tected states. For the discharge of their duties they 
rc(|uire not merely the privilcge.s of extra-territorial ity 
and the immunities that attach to foreign repre.senta- 
tives and their servants in foreign tcnit(jry, but also 
the active as.aUtancc of the 80 vcrcigti.s whose intere.sts 
are protected hy the Britush Goverumctit. No treaty 
engagement is needed to support this obligation. 
Without its representatives on the spot the (lovern- 
nient of India could not perform its i)roper dutie.s to 
the Native .states. Occupying the poaition of inter- 
national rcprc.scntative or of arbiter in interstatal 
disputes, charged with the defence of the limpire and 
the protection of the chiefs agaimat cau-eless rebellion, 
called upon to decide on the .spur of the moment 
(lucstiouh of succe.s.aioii, and in rare ca^os re(|uired to 
take a more active part in the internal administration, 
the supreme Government must station its oflicers 
wherever the need uri.se.s for their pie.aeiice or their 
intervention. Any attack upon them is rightly re- 
garded as a breach of loyalty, and when the Gaik war 
of Buruda was, in 1875, charged with an attempt to 
poison the British llesidcut, the proclamation Issued 
by the Viceroy described the alleged attempt in these 
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terms : “ Whereas such an attempt would be a higlj 
crime against Her Majesty the Queen, and a breach of 
the condition of loyalty to the Crown under which 
Mulhar Rao Gnikwar is recognihed as ruler of the 
Baroda state.” The duty which a Native prince owes 
to the British agent at his Court was thus traced to 
its source, the royal prerogative. 

§ 131. To the same source may be attiibuted the 
right of the British Government to take .,haige of 
states when, owing to the death or removal of a 
ruler, a fresh sncces.sion has not been recognihcxl, or 
the 8Ucce.s.sor duly recognised is unable from miu(trity 
or other cause to undertake the re-jtunsibilities of his 
hi"h po.sitiou. Similar in .source and nature Ls the 
oldigatiou repeatedly and publicly aiiirmed "to .see 
that a minor chief is so educated us to befit him to 
manage his state.” The civil law imposes a speciid 
obligation on Government for the piotcction of niiuor.s 
and for their education. The principle is of greater 
importance to the Indian sovcrcicnis, whcic Zenana 
factious and Court intrigues tcn<l. if nneheked, to 
produce complications that wouhi 'Crioibly hamper 
a young chief in the discharge of the cxteitsivc 
powers which may devolve upon liim, whenever he 
IS cntrU'tcd with the administi.irion of his state. 
In the disehargo of its duties tic Govcrnineiit of 
India, wliil-^t an.xious to pay all deference to the 
views of the family of the decci'cd chief, admits 
no right of intervention, and is t .xelusively guided 
in the arrangements which it iiiakc.s by its own 
conception of the intere.sts of the ruler and las 
.subjcels. 

§ 132. There arc other ohligatinus that flow from 
the direct relations in which His Majesty the King- 
Emperor stands to the protected chiefs of India, and 
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which are embrace<l in the condition of loyalty to 
the Crown attached to the Sanads of adoption. 5^hc 
mnunal law of British India recognises the offence 
of “^ging waru^'H'tliie King ” ; and although the 
princes of TtHliirare norsubjeef^to the regular juris- 
diction of the Britieh Courts, they have been taught 
by many examples that resistance to the Royal 
authority constitutes an act of rebellion. The Nawab 
of Furruckubad rebelled in 1857, and aurreudered 
himself in 1859 under the Proclamation of amnesty, 
lie WHS tried, and found guilty of waging w’ar against 
the British flovermiicnt, and of the murder of British 
subjects. The sentence of death passed upon him 
was Huspr'iidcd, hut he was bani.-slied from British 
India. Breach of allegiance is still recognised as a 
ground for annexation, and Lord Cannitig exjiressly 
guarded against the impression to which his Banads 
might po.siildy give ri.se, by recording this reservation : 
“Neith(‘r will the ns.surance diminish our right to 
vi.sit a state with the heavic.st penalties, cvm to con- 
fi.scation, in the event of disloyalty or llngraiit breach 
of engagenu nt.'’ The obligation of l o yalt y rests not 
merely on the rulers of .states, bu t on their subjects 
as well, .•'iiicc Uicy, c<|ual ly with their rulers, en joy 
the protection (iT Jlis Majc.sty. Thus, in Augu.st 
1891, the .lubi^of MmiTtni r wa s tri^ and couvicti'd 
of “ wagii^ wa r against the Queen- Empress of Indi a.” 
TlTe occasion was taken to proclaim that " t hesuhjccts 
of the Manipur state are cujoined to take wa r ning 
^ Tlic~punlsirimnit8 iallictc d on the above-named 
pcrsons~guilty of reWllion and murder.” IIostilitie.s 
against the Briti'^h Government uoti only involve 
a bleach of allegiance, hut a " crime." In the. same 
way no Native .state is justified in undertaking, or 
abetting hustilit;es against another state. When, 
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in 1873, the Maharaja of Rewa, under grave provoca* 
tion, (leiipatched a force to arrest Hardat Smgh in 
Sohawal territory, his conduct was held to be a 
breach of allegiance. The duty of allegiance and 
loyalty owed by every state in India must be 
performed in spirit as well as in deed. The grant of 
harbour or refuge to a proclaimed offender differs 
little from abetment of his offence. In 1872, His 
Highness the Nawab of Junagarh brought to Bombay 
in his retinue a proclaimed mutineer named Niaz 
Muhammad Khan. This person was not covered by 
the amnesty, and be was seized, duly tried, and con. 
victed of rebellion. The Nawab expressed regret, and 
pleaded ignorance of the antecedents of his follower. 
The apology was accepted not without a serious 
warning to the chief, and the principle was laid down 
that a protected chief is bound to communicate to 
the British agent the name and circumstances of any 
suspicious persons, of any creed or profession, who 
may seek a refuge in his territory. 



CHAPTER XII 


BRITISH JURISDICTION IN THE NATIVE STATICS 

§ 133 . How es.sential to the Indittii .system is the 'ii.t.;. 
priuciple that sovcr cigi^ b divisildc, becomes :ip- 
parent when tlie intrusion of Brili.di Courts into I'm-ii 
the territories of the Native .sovcreigii.s is e.vumined. 

In every state in the interior of India, tlie Britbli " ‘‘"‘O'. 

~ ^ . I .... . '‘lnl /t'lll 

Government exercises personal jurisdiction over a,!iii.ii 
British subjects, as well as extra-territorial juris- 
diction over all persons and things within its 
cantonments .situated in foreign territory. Where- 
ever a main line of railway penetrates, Briti-h 
jurisdiction accpiired by e,c.ssion and limited in extent 
to the objects set forth in the terms of cession follows 
it. In many of the protecteil slates the Co\crnmciiit 
of India shurc-s with the sovereign his jurisdiction 
over his own subjects; and in .lome the entire 
administration of justice, both civil and criminal, i'. 
conducted under arrangements made by the executive 
Government, or, as it is termed, by the Court, s of the 
Governor-General in Council. In the case of States 
which arc sulijcct to none of the disabilities umlcr 
which the Indian states lie. International law tolerate.s 
and I’ccoguises some of these forms of extra-territoriid 
jurisdiction. Although it was laid down, in the caac 
of the Laconia, that as a matter of right no .state 

3J7 z 
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can claim jurincliction of any kind within the terri- 
torial limits of another independent state, still a 
nation may, and does expressly consent, either by 
treaty or by it.s own legislation, to the introduction 
of foreign juri-idiction over persons who are not it.-> 
subjects, or over areas occupied by the representatives 
of foreign powers, without thereby losing its inde- 
pendence. This authority derived from the sovereign 
• •f the place in wliich a court of foreign jurisdiction 
exists, coupled with the authority of the sovereign in 
who.sc name the court is C!>tabli.shed, constitutes the 
double foundation for the Consular juri.sdict ion which 
Ilia Majesty’s oflicers exerci.se by Orders in Council 
within Egyjit, China, Morocccj, iMa-'-kat, Turkey. 
Zanzibar, and other places. Its extent is nioie (-(tm- 
prehensive than generally inuinined. The Onlcr^ 
which affect Turkey, for instance, deal with the 
following matters, namely, the (lovernnicnt of British 
subjects, the judicial system in Egypt, ho.spital dues, 
judicial fees, the suspension of the operation of Clrder^ 
in Council ius regards matters within the jurisdictiriu 
of the Egyptian Courts, fugitive ollcnder.s, and tin 
adininUtrution of Cypru-s. With the (’hincsc liinpin* 
His Majesty has arranged for the extension of Consular 
jurLsdiction to maritime niatteis and additional port', 
and for the establLshmeut of the supreme Court at 
IIong-Kong, in addition to the ninttci’s mentioned 
under Turkey. But International law could not be 
strained to the length to which British jurisdiction is 
carried in India as, for example, in those statc-s where 
the Political agent hears appeals from capital sentences 
passed by the Courts of the Native statc.s upon Ihoir 
own subjects. In short, if the protected .state.s are to 
be treated, as the Crown and Parliameut have under- 
taken to treat them, not indeed as independent, but 
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still as sovereign states, we must part company with 
Austin and his school of International law, and hold 
fast to the principle laid down by the late Sir Henry 
Maine that sovereignty is divisible. The only alter- 
native is that whifly has already been discarded in the 
tenth chajiter of this treatise, namely, to agree with 
Sir George Campbell that “ it is impossible to give any 
definite c.xplanation of what things we do meddle 
with and what we do not.” AVheu it is remembered 
that in Africa the lorcigu jurisdiction of llis Maje.sty 
is being e.\erci.-ud over any persons and in any case.- 
over ami in which territorial jurisdiction may be 
exercised, tho-e who are anxious to perpetuate Native 
rule in Imlia, and an* jealous guardians of the right? 
and privilcge.s of the protected princes, will be 
pardoned if they .‘•brink from accepting the eoun.^el of 
dc.sp!iir .sugge.-'ted by Sir Ocorgo Campbell. 

It is es-sential in dealing with the subjects discussed 
in this chapter to remember tbe point of view from 
which the obligations of the ruling princes arc 
approached. An endeavour is being made to draw a 
line between what they mu-t surrender as the puce 
of union and ulial they can claim to retain. If the 
luiud of foreign juri->diction is to be extended according 
to ” tbe circum-itanccs of tbe ca-ic,” and if analogic . 
between European ijitevnaliomd usage and tbe treat- 
ment of the Native states are to be ruled out of 
court, the protect! d prince-) must lo.'c a poweifiil 
defence agaiiK>t encroaclimeut. Yet I’arliamcnt, the 
King’s Order-) in Comndl, and even recent treatie*, 
constantly proclaim that the prinees of India liave 
“ sovereign " rights, ami wliile this is the ea.?e it 
becomes ufecs.-)ary to e.sainine tbe iiitriusioii of Ilritisli 
jurisdiction into the Native states from their point of 
view as beino soveroion.s in their own iuternal ufiairs. 
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The bcHt justification which can be given for the 
cxcrr;i.sc of the extra-territorial powers of the Govern- 
ment of India will be found in tracing it to its sources. 
If those sources are very wide it will still be found 
that most of the area is outside the zone of danger, 
and some degree of confidence will be given to the 
protcf ted pnnees by knowing where danger lurks and 
how it can be avoided. The preamble to the “ Indian 
(Foreign Jurisdiction) Order in Council 1902” recites 
the frdi owing sources : ” treaty, usage, sufferance, and 
othei lawful inean.s,” and of these the first three sources 
hup])ly most of the “ powers and jurisdiction e.\erciscd 
on 1,'is -Majesty’s behalf by tJie Governor-General of 
India in Council.” In this chapter it is projaj.-cd to 
adopt a classification of the jurisdiction thus exercised 
whicli will bring jironiinently into view the source of 
the particular jurLsdiction exercised whether delegated, 
residuary, or substituted. Delegation is meant to 
convey the idea of consent expressed by agreement or 
resting on sufferance. Iic.siduary is intended to carry 
the mind to the defects in tlic .sovereignty of the pro- 
lectcil rulers, who from a remote past have shared the 
attiiliutes of internal bovercignty with a .superior power 
e.\ercising jurisdiction in certain (lefined and well- 
citablished ca^e.s. The phriibc .sul>.-)tituted is u.-od for 
lack of a better term to dcsciibc the setting aside of 
the jurisdictory powers of a chief when such powers 
arc neither delegated nor vested by usage in the 
paramount power, but taken out of the chiefs hands 
and exercised for him by the will of a stronger 
pow er. 

Ill the chapter on obligatioii-s for the common 
defence, it was shown that all the states of India have 
delegated to the paramount power the duty of defend- 
ing them, and consequently they are obliged to grant to 
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the Imperial army the right of cuotonmcnt and an 
effective control over the railways, Imperial post 
ofiBces, and Imperial roads. Tne-sc concessions involve 
the exercise of British jurivliction. In the chapter 
on external relations, it was explained that the 
sovereigns of India have ceiled, without limitation 
or reserve, their rights of negotiation. It is therefore 
necessary to station liriti-h agents in their terri- 
tories, and the representative.^ of the ErLti.>.h CJovcrn- 
ment are entitled to excrcl't jurisdiction within their 
Residencies' and ugoncio.-. To prevent cau.se of com- 
plaint the subjects of Euroj>eati and American nations 
must receive proper justi<-c, smd it may heeomc neces- 
sary to entrust their trial for ollcnccs committed in 
the state.s to a British Court. In special localities, 
the Native sovereigns have handed over to the Brili.sh 
Government jurisdiction over civil stations within 
which jurisdiction is exclu-ivcly exercised hy British 
Courts. In all these <-a>cs, the source of British 
jurisdiction is delegation, or the consent of the states, 
expressed hy treaty in the ca-e of the larger princi- 
palities, and elsewhere Im.-cd on tacit consent and 
long usage. In every Nat Ac state the comhined 
authority of the King an<i the authority of the 
protected sovereign, either expressed or implied, 
may he regarded as the -ourcc of that widely 
extended personal jurl-dictiAi over European and 
Indian British subjects which the Government of 
India either exercises, or, under ecrtaiii limitations, 
entrusts to the Native state. We may then classify 
as instances of delegated jurisdiction which do no 
violence to the accepted t’acories of sovereignty, 
the five following classes: cantonment jurisdii-- 
tion, railway jurisdiction, juri-.ilictiou over civil sta- 
tions or canals, residency jurisdifitiou, and personal 
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jurisdiction over Europeans. In regard to the last 
of these types it might be objected that the King’s 
jurisdiction and control over hU own subjects do 
not depend on {lelcgation, and that the Statute, 6-7 
Will. iv. c. 78, which gave colour to such a view was 
repealed. The view has licen held and avowed by 
the British Government that its ofHcens e.xercisiug 
jurisdiction over Briti.sh .subjects are not delegate.s of 
the power ruling over the country where they exercise 
such jurisdiction, but otHcers of the crown. This may 
be admitted, but, ncverthcle.s8, the powens which these 
officers c.xerciae are conceded to the Crown by the 
territorial sovereign, and the term delegated jurisilict ion 
may Ije use>l to cover that coiice-ision or toleration 
which i.s extended to the foreign otHcial appointed by 
his own Government, w'ith the con.sent of the terri- 
torial sovereign, to hold his court in the territories 
of the latter. 

The British Government al.io e.xcrciscs a consider- 
able jurisdiction in .some of the Native statc.s over the 
subjects, or a clu.s.s of the .subjects, of .such .state-:. 
Sometimes this power is rc.scrved to the Indian 
Government by treaty, as in the C!i.-^e of Kutch over 
the Jareja noble.s, or in the ca.se of Kolhapur over the 
feudatory states. More frcipieutly it rcsl-s upon long 
usage and restrictions of sovereignty which date back 
from the first contact of the Company with certain 
state.?. In the period of civil wars whicli preceded 
the establishment of the British peace a stronger 
chief frequently claimed and exercised a share in the 
sovereignty of a neighbouring territory, rcbiiuing iti 
his own hands jurisdiction over certain iiersous or 
things. Tire British Government when it siippre.-^sed 
the superior chief, as, for instance, the Peshwa, relin- 
quished his control or jurisdiction over the minor 
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chiefs whenever that course seemed possible. But 
where the states were too small or too poor to 
provide proper coons of law, the Company retained 
in its own hands certain attributes of sovereignty. 
Such jurisdiction may lie described us resviuary, by 
which term U implied that the rc^iilue of jurisdictory 
attributes which have not been left with tlnj Native 
Hovereigiiis are pxereiied for them by the British 
Ooverument. B r- ay be urged that tliis jurisdic- 
tion is also dfl» 'a’^*;d, and in some caics such in 
no doubt tl;e ca-.-. But, as a rule, it vents in the 
British Covcrnuc-iit by right and by treaty or con- 
scious delegation, ami, for reasons wbich will Ite 
more evident wli*;ii the .subject is dim iisncd at 
further length, :K-j term rcniduary will bi; found 
eonvenieiit. Be'iiiuaiy jurisdiction may be diviiled 
into ordinary and extraordinary. It is only with 
the former clas., that this chapter in concerned, 
because to the extiaonliuary jiowcr of the Covern- 
moutof liulia to interfere and net right any grievous 
wrong no limit cm be fixed. The .so-called extra- 
onlimuy jurisdiction does not picteiid to be based on 
right or dclegatioa : it re.sts ujion an act of .-late 
and defies jund analysis. In such cu.-e.s the Coveiii- 
ment of India interferes with authority by virtue of 
its paramouiil powers, and it does not cloak its 
intervention, or weaken its authority by straining 
legal tie.s, or mi-appIying legal plira-cn which weic 
devised for a totally difl’crcnt not of eonditions. 

Kinully, tlieie i- a third class of jurindietioii, wlieie 
the Native .soveicign is for a time set a.-ide and the 
evcr-jirencnt, though .sometimes latent, linpeiial power 
is ealled into direet activity through failure of the 
ordinary local authority. As all power centres in and 
radiates from the ImjKiriul Government, it makes such 
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arrangements as seem most just and expedient This 
class of jurisdiction, to which for lack of a better 
term the name of substituted jurisdiction is given, 
approaches somewhat closely the class of extra- 
ordinary residuary jurisdiction. But there is this 
distinction between the two classes. When the 
British Government takes from u chief his regular 
jurisdiction in a claim preferred against him by one 
of his own Bhayad, it does not interfere with the 
rest of his jurisdiction. It merely asserts an cxtrik- 
ordiuary right to subject to au impartial trial a 
dispute in which the chief is liimself personally 
interested, and the adveree party is one to whom, 
for special reasons of state and not of law, tin- 
intervention of the Imperial power i.s conceded. But 
when, owing to minority or iui.sgovcrnmcut, a chief 
remains nominally sovereign, but cannot be trusted 
with the exercise of hi.s own legitimate judicial 
functions, and the whole administration of justice 
is undertaken for him by the British Government, 
no residue of jurisdiction is left to him for the time 
being. The paramount power stcp.s in to govern the 
state as its ruler for all ])urpo.sc.s. The dillcrcnce 
requires a distinct class to represent the more c.\- 
tensive control exercised, and, accordingly, in this 
chapter British jurisdiction will be treated of as either 
delegated, residuary, or sub.>>tituted. 
ot-itaci^ § 134 . It must be admitted that the iiitru.-^ion of 
to iiriUih Britisii jurisdiction, which has been described in the 
diction lost sectlou, presents a somewhat formidable list 
Two questions will at once occur to the reader who 
taity. has pursued thus fur the inquiry into the relations of 
the Native states with the British Government. The 
first is, Homj can this extension of jurisdiction— as, 
for example, to the trial of European British subjects 
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in foreign territory — be justified by the terms of tlie 
treiities with their princes? The second is, On tlie 
assumption that the Native state forms no part of 
British India, how can British jurisdiction over the 
subjects of its ruler who are not British subjects — 
as, for instance, residuary jurisdiction — be rendered 
legal according to British law? I projiose to deal in 
this section with the first and least difficult of these 
questions. The ruler of Bhopal, in 18G3, invited 
attention to the Treaty of the 2Cth of February 1 81H, 
which contained this assurance ; “ The jurisdiction of 
the British Government .shall not, in any niamicr, be 
introduced into that principality.” The rejily given 
to Her IIighnes.s was based on three considerations — 
the intention of the treaty, its jiropcr construction, 
and the clfect of Bailiainentary lej'islatiou. The 
intention of the engagement was to protect Bhopal 
territory in its internal sovereignty over its own 
subjects. The words quoted conveyed a guarantee 
against the introduction of the ordinary judicial 
system of British India and the encroachinent of 
British liiiw Courts created by the Legislative 
authority of British India. 'Pho mere exercise of 
jurisdiction over British subjects outside the terri- 
torial limits of British India could not be construed 
as the introduction of the jurisdiction of Govcrninent 
into Bhopal, which would .signify the c.xteiision of 
British jurisdiction over all persons within the area. 
Parliament had, in 1801, juL^scd its Statute 24 and 
25 Vie. cap. l.wii., which gave the Legislative Council 
authority to make laws for all servants of the Govern- 
ment of India within the dominions of jirinces and 
states in alliance with Her Alajesty. The Indian 
Penal Code provided in 1860 for acts committed 
beyond the territories vested in Her Alajcsty by the 
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fititutc 21 and 22 Vic, cap. cvi., as if such acts had 
committed in them. Finally, Bhopal had by 
iLi treaty to which it referred uiuleitakcn to “act 
it ?ubordinate co-operation with the British Govern- 
n.mt” ; and where the British TiCgislature had em- 
jt: wered the Indian Government to visit its subjects 
w.-,h penalties, the Bhopal state might reasr-n.'ibly 
a'...ept the position in which the Government of India 
it'^elf placed. That Government could not legally 
f ..'render or compromise a special .system and pro- 
c-iiirc laid down by the .supreme authority of 
P.rliament for a class of persons subject to its 
j:;isdictioti. 

j K15. The second que.stion cannot be answered 
b" pitting the authority of Varliameut or of the Indian 
L^ghslnlure ugaimst that of the Native state. It ha.s 
L-.v&i ijecn contended that Parliament can pa.is law.s 
c;*;rative in foreign territory on tho.se who arc not 
L-ntish subjects. When, therefore, the Indian Govern- 
m-mt avi ids annexation, and e-Kcrei-cs, on behalf of a 
b'itivc prince, residuary jurisdictiem t)ver tho.'je who 
f.:-i his .'■ubjects, or with his con-ient admini.dcr.-j 
j-.-ticc in a civil station or on a railway line which 
h’-i not iiceii incorporated into Biithli India, h(»w 
'....i such jurwliction be legally justified? In dis- 
'■--.ising the fjucstion, it is desirable to .state and to 
: rove two preliminary propositions : lir.-.t, that the 
i-'- lian Leglshiture ha.s no power to legislate for 
:tj.ie rho are not subjects or servants of IlLs 
N ijcsty. and reside, or are. in foreign territory ; 
i-. ;oudly. that, a.s a matter of fact, the Government 
I India has, and excrci.scs, jutisdiction over other 
:‘_.in British subjects and servants within such 

reign territory. Tlic solution of the dilliculty can 
vily be explained when the dilliculty itself is fully 
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appreciated. The powers of the Indian Legislature, 
both in regard to British India and in regard to 
foreign territory, must therefore lie examined with 
ns much attention to couciseneoi as the intricacy of 
the subject will permit. 

§ 136. The legislative and judicial systems of i.iniiia 
British India have passed through four stages or 
periods. The year 1773, when the famous llogulating 'utM 
Act, Statute 13 Ooo. III. cap. Ixiii. wm passed, closes jii' iLV.. 
the first period, and opeiw the second, which eudeil ' ' 
with the enactment of Statute *21 Geo. III. cap. lx.v., 
passed in 1781. The third period ends with the 
Statute passed in 1633, namely, 3 and 4 Will. IV. 
eap. l.x.xxv. ; and the fourth was closed by the, .Vet of 
1861, the Indian Councils Act, Statute 21 and 25 
Vic. cap. Ixvii., which, with its amending .Vcis, .still 
governs the legislation of Her Majc.sty’s Indian 
po->.se.'>sion8. At the outset the Company’s otiicers 
(•on>>idercd that their concern ended with their own 
o.stahli'hments. But they .soon discovered that the 
Natives of the country eagerly sought ju.iticc in 
their Courts, although no law gave them jurisdiction 
in such cases. Appeals to them became moie and 
more urgent before August 1771, when at lust the 
Directors informed their President and Council that 
they intcudeil “ to stand forth a.s Diwan." The 
character of their judicial administration up to the 
year 1773 may be gathered from the Charter, given 
in 1661 by Charles II., which authorised the 
Governor and Council “ to judge all persons belong- 
ing to the vsaid Governor and Company, or that 
should live under them, in all causes, n hetlicr civil 
or criminal, according to the laws of the kingdom.” 

A liberal interpretation was of course given to this 
authority, lu 1726 it was ofiicially stated that the 
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Company had, by its strict distribution of justice, 
encouraged not only “ our own subjects, but likewise 
the subjects of other princes and the natives of 
adjacent countries, to resort to and settle in the said 
forts and towns.” Thus began that immigration of 
populations seeking justice and protection which 
has created Calcutta, and changed Bombay from a 
fishing village to the third most populous city in 
the British Empire. In 172G Mayor’s Courts were 
e-<tabliaLed in the three Presidency Towns, and in 
1753 Courts of Requests were similarly created, 
and the pressure upon the civil jurisdiction of the 
-Mayor’s Courts wa.s for a time relieved. The Court of 
Jlirectors was authorised to make “bye-law.s, rules, 
and ordinances for the regulation of tlie several Courts 
of Judicature.” 

In 1773 the British Parliament referred to the 
Charter establishing the IMayor’s Courts ns “ not 
.sufficiently providing for the due administration of 
justice.” The famous Regulating Act, 13 Geo. 111. 
cap. btiii., which gave incrca.scd powers to the 
Supremo Government in India, abo established a 
Supreme Court of Judicature at Fort William us a 
Kiug’.s Court, and not a Company’s Court, to perform 
all civil and criminal jurisdiction, and to do all other 
things necessary for the administration of justice. 
The extent of its jurisdiction over all Briti.sh subjects 
residing in the Provinces of Bengal, Behar, and Orisaa, 
and any of Ilis Majesty’s subjects, or any persons 
employed by them or the Company, was fixed by 
.‘'Cctiou 14. The Supreme Government was, by the 
3Cth section, empowered to make reasonable regula- 
tions for the- good order of Fort St. AVilliam und 
places subordinate thereto, provided that such 
regulations were registered in the Supreme Court 
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with its conseut. The dua^ control and jurisdiction 
of these two “ Supreme ’’ Powers was not only 
indistinotly traced, but it t^i^essarily led to conflict. 
No explanation was given ef “ British subjects,” and 
the territorial extent of thvir respective aut.horitics 
was indefinite. Thus tlic tvj independent and rival 
powers, the Supreme Counc;. aud the Supreme Court, 
faced each other, and soon ume to blows. In 1781 
Parliament, by Statute 21 «jeo. Ilf. cap. Ixx., closed 
this second period of .stril'-. reidtcd the doubts and 
difficulties of the situation, c'ld deemed it “ expedient 
that the lawful CJovcrnnie,nt of the Provinces of Bengal, 
Bchar, and Cris.sa shoidd 'e supjioi tcd,” and “ the 
inhabitants maintained an', protectetl in the enjoy- 
ment of all their ancient itws, u.^ages, right.s, and 
privileges.” The Engli.sh law was no longer to 
govern Native India or su|>*rsede the Native law. 

It will be observed tha: so far as the extent of 
jurisdiction or the definitioL. >{ subjects \sa.s concerned, 
the Statute of 1781 solved ao diflicultics, and it was 
not until 1797 that Statii*>‘ 157 Ceo. 111. cap. cxlii. 
threw back light and ii* eonfiimation upon the 
proceedings of the Indian ‘lovernnicnl. Parliament 
then by implication rccoga.'cd an c.xten.sion of the 
Council’s jurisdiction whic. was hardly warranted by 
law or Charter : “ Wherca- ■ ertain regulations for the 
l)cttcr administr.itiou of ;:'tice among the Native 
inhabitants and others, be.rig within the ProNiuce.s 
of Bengal, Bchar, and Ori-'., have been from time to 
time framed by the Coverior-Ucncral in Council,” it 
was ordered that such Uegu. itions should be registered 
in the Judicial Departmen: and formed into a regular 
Code, aud all Provincial C ut.s of Jmlicature were to 
be bound by the said Begulat ions. 'I’he constitution 
of a Supreme Court in M.dra.s, aud sulxseipiently by 
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Statute 4 Geo. H'. cap. Ixxi. in Bombay, and tlie 
extension of tbo Legislative powers of the three 
Councils of Bengal, .Sfadras, and Bombay in 1813, 
need only be mciitioticd. The revised Code of tlic 
Regulntion.s of the Governor-Gcnerar.s Council com- 
mencing in 1793. ::i!it of ^Madras in 1802, and that of 
Bombay, which in 1827 codified the law from 1799, 
l)ore testimony to the necessity which Parliament had 
recognise<l of jrivriif freedom to the Governments of 
the three Preside:.' -ies. It was inevitable, however, 
that !i .sy.stem vhicli had grown up as described 
should lead to .'.riomalie.s and conflicts, and once 
more a remedy we- -ought in centrali.sation. 

The Act pa-i-. l in 1833, Statute 3 and 4 ^Vm. 
IV. cap. Ixxw.. -j tiled the fourth period, and gave 
power to the Go‘. ernor-Gencral in Council to “niiihc 
laws and regulations for all persons, whether British 
or Native, foreigi.ers or others, and for all Courts of 
Justice, whether e-tablished by Ilis Majesty’s Chartcis 
or otherwi-e. am: tlie jurisdiction thereof, and for all 
places and thing: wliatsoevor within and throughout 
the whole and tv^ry part of tlie haul territories, ami 
for all ncrvant' of the said Company within the 
dominions of Pr.nces and stale-: in alliance with the 
said Company " - bub it excepted laws for jainisliing 
mutiny, or aifeeMig the prerogative of the Crown, or 
the authority of Parliament, or the unwritten laws or 
constitution of :h*i kingdom whereon may depend in 
any degree the :.”.t*giance of any person to the Crown, 
or the sovereignty or dominion of the Crown over 
any part of the -aid territories. The centralisation 
of the Legislative power in the Council of India 
demanded in c.Mrsc of time the addition to that 
Council of repr->eutntives of tlie local Governments. 
The necessary change of law was made in 1853, by 
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Statute 10 and 17 Vic, cap, xcv. ; and it helped to 
prolong the arrangement made in 1833, despite the 
growth of the Company’s territorial possessions and 
the consequent strain caused by centralisation. 

The suppression of the Mutiny, and the transfer 
of the Government of India to Her ^lajcsty, by 
Statute 21 and 22 Vic, cap. cvi., passed on the 2nd 
of August 1858, led up to the next and final change 
of policy in 1801. The territories over which Her 
Miiic-,ty nssumefl dominion were described in the Act 
of 1858 thus; “All territories in the possession, or 
under the ( lovcrnmcnt of the said Company, and all 
rights vested in, or which, if'^thls Act had not been 
passed, might have been exercised by the said Com- 
pany in relation to any territorie"*, .shall become vested 
in Her .Maje.-jty, and he exorcised in her name ; and 
for the ]mrpo->cs of this Act, India shall mean the 
territories veated in Her Majc.sty as aforesaid, and 
all territories which may become vested in Her 
AIaje.aty by virtue of any such rights as aforesaid.” 
C)n the 1st of .\.ugu.at 18G1, Statute 21 and 25 Vic. 
cap. Ixvii. wi'i pas-,c(l, known a.s the Indian Councils 
Act. As iimended from time to time, it enlarged the 
Councils; it reserved to the Governor-General the 
power of making ordinances ; it created Local Councils 
for the I’rc.->idcncic3 and Provinces, excluding from 
their legi'lative authority any laws alfceting certain 
Imperial muttcr.s, or the relations of Government 
with foreign princes or .statc.s; and it defined the 
extent of the powers of the Goveruor-Generars 
Council. Those powers are limited to making or 
altering law.s “ in the Indian territories now under 
the dominion of Her AIaje.sty,” “for all persons 
whether British or Native, foreigners or others, and 
for all Courts of Justice wliatever, and for all places 
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or things whatever within the said territories, and for 
all servants of the Government of India within the 
dominions of princes and states in alliance with Her 
Majesty.” In 1865, by Statute 28 and 29 Vic. cap. 
xvii., tills power of legislation was extended to all 
British subjects of Her Majesty within the dominions 
of princes and states in India in alliance with Her 
Majesty, whether in the service of the Government 
of India or otherwise. Finally, in 1869, by Statute 
32 and 33 Vic. cap. xcviii., further doubts ' were 
removed, and the Legislature’s authority was ex- 
tended over “ native Indian subjects of Her Majesty, 
without and beyond a.s well ns within the Indian 
territories under the dominion of Her Majesty.” 

From this review it will be seen that at first, 
whilst dominion wtt.s growing, the Company’s juris- 
diction was extended licyoud its own servants and 
the King’s subjects over the natives of the country 
in the vicinity of its factorie.s without any precise 
authority. Boom was in fact left for the expansion 
of its legislative power. But from August 1858 we 
gain a definite idea of what i.s meant by Indian 
territories under the dominion of His Majesty, and 
within those limits alone can the Legislature of India 
legislate for all persons and places to the extent of 
the powers conferred upon it by Acts of Parliament, 
ft can ako make laws for native Indian subjects of 
the King, or native Indian soldiers in his Indian 
forces, o^K'rativc in any part of the world, and for 
British subjects of European descent and servants of 
Government in the Native states. And finally, by 
special .Vets of Parliament, it can make laws with 
extra-territorial applications concerning particular 
subjects such as the Indian Marine, Merchant Ship- 
ping, and the Slave Trade. This, however, is the full 
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extent of the extra-territorial Legislation cutruKtcd 
to the Indian Legiulature. But from what hiut been 
written above British jurisdiction is actually being 
exercised in Native states to an extent fur wider than 
that covered by the authority either of I'arlianicnt 
or of the Indian Legislature, and it may be added 
that both Parliament and the Indian Legislature 
countenance, support, and regulate the exercise of 
thus extended jurisdiction although it is neither 
created nor eonfumed by either of them. 

§ 137. Whence then arc the.se enlarged powers of Jion 
jurisdiction derived, powers which profess to introduce 
laws and jurisdiction for pensons not being Brili.'-h 
subjects into place.s outside British India? When 
the Indian Legislature .supported their exorcise by the 
Governor -General in Council, and passed the Kxtia- 
dition and Foreign Jurisdiction Act XXI. of 1879, it 
recited the following authority ; “ Whereas by treaty, 
capitulation, agreement, grunt, usage, suti'erance, and 
other lawful means, the Covcruor-Gcneral of India 
in Council has power and jurisdiction within divens 
places beyond the limits of British India." If juiis- 
dictiou over British subjects had alone been con- 
templated, a single refcicncc to the Statutes would 
have sufliccd. The same Act carefully discriminated 
between the three objects of the law of 1872 which 
it was about to amend, as first of all pa.sscd to 
remove doubt.s us to how far the exercise of such 
power and jurisdiction was controlled by and do- 
peudent on the laws of British India, and to con- 
solidate and amend the law relating to the exercise 
and delegation of such power; secondly, as deal- 
ing with offences committed by British subjects 
beyond the limits of British India ; and, thirdly, 
as relating to the extradition of criminals. In 
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regard to :he first matter, the Act of 1879 declared, 
in sectioi. 5, that “ a Notification of the exercise by 
the Govemor-Ocneral in Council of any such power 
or jurisd^:tion shall be conclusive proof of the truth 
of the mitters stated in the Notification.” The Act 
of 1879 h.-is been replaced so far as extradition is 
c'oncemei by Act XV. 1903, while the whole of its 
provisiot-S including section o, on the subject of 
foreign jurisdiction have been repealed. But the 
account ju.st given serve-s to explain the conipic- 
hen.sive ’.erms of the preamble v>f the Indian (h’on ign 
Jurisdiction) Order iii Council ]i)02, uuder whifli 
the exTM-territorial jurisdiction of the Ooveinor- 
Gcneral in Council as previously exercised wa.H coii- 
firined, and for the future pbued on a wider and 
firmer buis. It runs as follows : “ Whereas by tn a ty 
grant, taage, sufreraucc, and other lawful irieaus Ills 
Majesty the King has powers and jurisdiction,i*xerci.'-ed 
on IIi« behalf by the Governor-('«encral of India 
in Cour.nl in India, and in certain territories adjai'cnt 
thcretc ” The limits of the order arc declared to be 
“the territories of India outside British India, and 
any ot.'.er territorie.s which may be declared by Hi-* 
Maje^:y in Council to lie territories in which juri dic- 
tion ts exercised by or on behalf of Jli.s Majesty 
throu.'x the Govenor-Generul of India in C'oum il, 
or soEe authority subordinate to him, including the 
tcrrit.riai waters of any such territories.” The recital 
of th* above clause is enough to show at a glance 
that txe extra-territorial powers and jurisdiction of the 
Government of India go far beyond the legidative 
powers entrusted by Parliament to the Indian Legis- 
lature, and rest upon an authority which no Briti.-h 
iegisAture can itself create or assert. 

§ 138. We have now to sec how the exercise by 
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the Govcrnor-Ociieral of his foreign jurisdiction over uow the 
persons who arc not British subjects, and in places not 
under the King’s dominitjri, has been arranged so tw I’-ntiiii 
to steer clear alike of the difficulties created by treaty, I 
and of those wliich arise from the fact that the legis- ““’''''t 
lativc authority of the Legislative Councils of India 
is not co-cxiensivc witli the authority exercised by 
the Governor-General in Council, or, in other words, 
the i’xecuti\e Govcrninent, The solution of the 
difficulty will be best understood by contrast with 
two proposals which were much debated in former 
years. Attention w'as once invited to the system 
of Germany, where the Imperial law was at one time 
deemed to embrace the laws of the component .states 
within it.-elf, and at a later period the proceedings of 
’ the Gourt.i of some of the states were made subject 
to revision by a supreme Court of the Empire. It 
was then proposed to C'tablish an Imjicrial jiulieial 
organisation iu the Indian Empire, whereby an 
appellate and siipcrvisioiiary jurisdiction would be 
exercised over all tbe Kaiive .states. The objection 
taken to this proposal maybe gathered from the jiiceed- 
ing chapters of this Isiok. The British Government, 
entrusted with autiioiity to provide for the general 
defence, has not jet been authorised ‘‘to promote 
justice” or umh-rtake a geucral cnutrol over the 
judicial system of the jirotected .states. Parliament, 
by limiting its intrusion on behalf of British subject' 
and other pcr.soii.i .specially named, has recognised 
the limit.s of it.s jier.'Oiial jurisdielion. A .second 
proposal was then put forward dealing only with the 
petty states, or groups of states, wlicre Rc'-iduary 
jurisdiction is moot largely excrci.scd. The ad\'()(‘at('s 
of this cour.se relied upou au argument advanced in 
tlie trial of the ca.se of D/unodhar Gordhaii v. Deoram 
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Kanji l)y the Privy Council, to which reference has 
been marie in the fourth chapter of this treatise. It 
was argued that, when the British Government 
classifier I 188 chiefs of Kathiawar in seven classes, 
and defined the jurisdiction of each class, its ar;tiun 
co&.stituted a general, direct, and unequivocal exercise 
of Imperial sovereignty. “ All persons and places,” 
other than tho.se over whom or which these juris- 
dictions of the chiefs were fixed by Imperial authority, 
became, it was urged, protected and subject to British 
jurisdiction {j)ro(t(hu trrihit suhjectionem), and these 
parties were really not foreigners, but subjects of the 
British Government. To this suggestion two rt‘plie.s 
iiiiy be made. In the first place, the extent of the 
Legislative power of the Indian Councils is tcrritririal, 
atri these “plar;es” lie without doubt beyonrl the 
possessions ve.sted in Her Majesty in 1858, or since 
acrjuircrl by her. In the second place, if it is sought 
to treat the ” per.'^ons” referred to as covered by the 
phni.se “ British .subjects within the dominions of 
princes in India" (Act 28 and 2U, Vic. cap. xvii.), this 
would be an extension of allegiance 0 [q»osed to long- 
c-labli.shed practice, the guarantees of treatic.s, and 
tic wording; of the Indian Naturalisation Act. One 
his only to recall the jirocess by which the Company 
arquired jurisdiction over neighbouring territory, 
when as yet il-> Charters gave no jurisdiction save 
over the factories and their estahlishments, in order 
to reali.se the danger which the application of this 
theory would occasiou to the Native states. All the 
j<riuecs would view with apprehension the intrusion 
of such a Avedge into their sovereignties; and they 
would point to the repeated assurauce.s of the 
British Government that British law shall not be 
btroduced into their territories. The instrument 
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of transfer which restored to the Maharaja of Mysore 
“the government thereof” was very precise in 
determining the extent of foreign jurisdiction re- 
served by the British Government. It declared that 
“ British sovereignty ” should cease in the island of 
Seriugnpatam, and that the Maharaja should hold 
that island upon the same conditions ns he held the 
rest of Mysore. Obviously, therefore, no countcuancc 
was given to the theory of an Imperial sovereignty. 
At the same time provision was made for the exercise 
of British jurisdiction in Cantonments to which Ilis 
Highness was to “ make no objection.” Plenary 
criminal jurisdiction over European Briti.'h .-ubjects 
was retained in its own hands by the Government of 
India, and if a British railway was constructed in 
Mysore plenary jurisdiction within such land wa.s to 
be transfcrrctl by the Maharaja. The clear intention 
of the document' was to a.s8crt no general power of 
introducing British sovereignty or its juri.'^dittion into 
Mysore, but to define as cleaily as possible th*' partial 
drawback or sacrifice of his own sovereign jiowers 
which the Maharaja might be called upon to make in 
respect of certain places and persons. The authority, 
in fact, for the introduction of British foreign jurih- 
diction, was mode to rest upon the Maharaja’s 
consent guaranteed by the terms of the tran-f* r. His 
.sanction was needed for what may be described as 
delegated jurisdiction, by which is meant iun-diction 
inherent in liis own territorial sovereignty but yet 
sull'ered to be exercised by a foreign governm^.ut. 

The need for jurisdiction over railway hinds, and 
over civil stations, and other special areas in foreign 
territory is so obvious, that, with the rejetion of 
these two proposals, some other device was uoeded. 
The plan adopted may seem to be a half-way house 
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to annexation, but in reality it removes that danger. 
The pledges given to the chiefs have been kept by 
entrusting to the Govcrnor-CJeneral in Council, as an 
act of state, the jurisdiction with which the chiefs 
have for that purpo.se parted. The jurisdiction which 
the Governor -General in Council exercises through 
his delegates the Political agents, is the Native slate’s, 
or foreign, jurisdiction ; a port;on of the full attributes 
of sovereignty or jurisdictwjn which, as was shown in 
the second chapter, are distno^ted in varitius degrees. 
With the chiefs consent, ttpre.^s or implied, the 
Governor -General in Coiiiic*! sliarcs with him the 
attribute of sovereignty knov.n as jurisdiction. The 
subject of the Native .state who may contest the 
authority of the Coul■t^ thcic'ipon c.stabliihcd by the 
Governor-General in Coun<'il. will get no redress from 
the sovereign of his state v.ho admits the right of 
British interference. If he appeals to Britisli law. 
he will be referred to the t rovi.sions of British law, 
which, although they do no: confer, yet .support and 
regulate the exercise of fo-cign jia’ihdiction in the 
case in tpicstiou. While Ac: XXI. 187'.> was in force, 
its section 5 declared that the Notifications of the 
Governor-General in Couii'il issued under the Ac* 
were conclusive; and, .siic-,- the repeal of that Act. 
the Foreign Jurisdiction A t, 18U0, and the King'.-» 
Order in Council of the llth of June I'.'OU, together 
with the Notifications p /olishcd under it hy tlie 
Governor- General in Coumdl, warrant the otliccrs 
concerned in cxcrcl-iing the powers entrusted to them, 
and prevent other British .-ubjccts and Bl■iti.^h Couits 
from raising any objections. The Conrt.s cstahllshed 
by the Governor- General iu Council thus solve t},e 
difficulty. It .seems u snia!l dillercnce, hut is in i ealiry 
one of importance to th-j sovereign of the Native 
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state. The Courts which intruflo iuto his territory 
do not rest on the same legislative liasis as the Courts 
of .Justice in British territory. The British Legis- 
lature is not admitted, and it cannot encroaeli further. 

It can neither create nor meddle with the Court,., 
although it indirectly protects them from duillerigii 
in Briti.sh territory. 'I'hc Legislature couccrn.s it-.(:lf 
only with it-> per.->onal extra- tcrritoiial juri-idif tion. 
Beyond that itleave.s it to the Gloverniiieiit of India, 
in its executive capacit),to arrange any diflicultiis 
that may ari-c cither \wth the sovcrcign.s or the 
subjects of Native statc.s in rcijia'ct to the exiTfi'-e of 
foreign jurUilh tion (iver places or pei-.Mm-s out-iide 
British India. The Xutivc princes feel .siiti.‘'fi< d tiiat 
their sovereign privileges or reversion ary liohr-t me 
not ol)lit< latf d, nor ( ndangcred, hy the intni-ion of 
the judiend .-y.-feia of the British Dmpiie, and the 
Govcrnor-fientr.d tak'e.s eare that the iidimni-tr.ition 
of justice, the law applied, and the juoeeilure adojiLed 
hy the Courts eituhli.-licd hy him, sli.dl he in li.innony 
^\itll the 'jiir.l of British justice. When the -.uhjeet 
of railw.iy jun-dielnm is dealt with, it will le fimnd 
that the N.it.\e .slate; usually cede “ fi.l, juii-iIk ti(»n 
•short of .sovireigii power.s.’’ 'I'lie, u.-.er\iili ui s.ivci 
the ladway l.nids ceiled hy them fiom am ' .N.ilion, 
whilst the Gosenioi-deiieral Is nlile to pio\ide the 
necessary C.iurt, for the tiial of r.iilw.iy ca-e-, and to 
eijuip ihein with the ncee.ssary law,-, and riih of pio- 
eediiie 

i} la'd. With this pieliiuiuary explaniitiaii of the ( I'C 
dilll uities of providing for ion ign jiiii-.ili non, wc 
may now I .vaniine in detail the live elassi- nf what '* ‘ 
ha.s hem termed, in eontradisiiiK lion to . ’ih-tituli-d 
where 110 consent is adied, or to i'e-.idua.} when* iii) 
eouscnt is neodul, delegated jurisdii lion. The tirsl 
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fin tlic list is Cuntoiiincut jurisdiction. Tlic British 
rxovcrnmcnt has tiie absolute right of occupying any 
ciilitary positions it deems fit in any of the protected 
jCiites, It has received the aiitliority of its allies to 
rjtect them, and it may, by consequence of tliis 
■ilegatiou and without further reference to them, 
•sa^ablirih its cantonments in their principalities. It 
-i essential to the eflieicncy and safety of the army 
n') cantoned that it should be placed exclusively 
ir.dt‘r British jurisdiction. Just as the ship of war, 
maritimus eat cxvn-itns, sails into a foreign port 
'.irning with it its own equipment of law.s and 
•:..'.oiplinary rules, so the British army, to quote 
’A'heaton, section Of), “stationed in the territory of 
laother state, is exemi>L from the civil and criminal 
; irlsdiction of the place,” the vacuum with 

i*a own laws. The first stop taken by the authorities 
cn the occupation of a foreign cantonment is to mark 
<.f the land so occupied and define its limits. 'When 
riLs is done, full jurisdiction over all persons and 
ii.ngs within the cantonment is asserted without any 
::.’thcr reference to the chief. Briti.sh laws which 
-gply j>rojn'io rltjore to Briti.sh subjects or servants 
:i foreign territory of Jiecc.ssity follow the army itself 
i.-*o its cantonment. But the invasion of British 
;.ri 'diction goes farther. The cdicicncy of Uu army 
tiiponds largely upon the iutlucnce of surrounding 
c_'cumstances. If into.xicating liquors arc otfered for 
iil'i without restriction by the subje-cts of the Native 
iMCc living in the cantonment limits; if the .soldiers’ 
:..a:i>ulvements are bought up l)y traders; or if sanitary 
..."•.lugemcnts are wholly neglected, and .smallpox and 
eontafriou.s disease.s are left uucared for;, the 

O 

: :ce which occupies a foreign cantonment would 
:>:comc msclcss for the duties of general defence. 
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Accordingly, the inability of the British Legislature 
to pass laws for the subjects of a foreign state is 
cured by the capacity of the Govcnior-Gcnerul in 
Council to make regulations and establish Courts in 
the cantonment outside British India. All porsonn 
resident, or found, within the cantonment are brought 
under subjection to British law and the cantonment 
Courts. If they are not already, as British subjects 
or servants of the Crown, amenable to the law of 
British India, the Governor-General in Council notifies 
that the said Briti^li Act is applied by him under the 
authority of the Foreign Jurisdiction Act and other 
lawful power-s, to the cantonment. He declares the 
authority of the Courts and the procedure they arc 
to adopt ; and thus the whole area of the cantonincnt, 
whilst it still retains its character ns foreign territory, 
is occupied alike by British troops and by the laws 
and Courts which arc necessary for its effective 
occupation. During the period of occupation, the 
Native state law and juiisdicliou are ousted, and 
where the ordinary juri.sdiction and British laws 
pa.sscd by the Indian Legidature cannot extend 
2»7’0}/r!o VKjarv to the rest of the canloiimout popula- 
tion, the authority of the Governor- General in 
Couneil extends them. The sovereignty of the ruler 
of the country survives, although latent and sup- 
pressed for the time being. The chief is not consulted 
as to the measures which tire British Government 
considers it projicr to introduce for the administration 
of the cantonment, since his consent is implied in his 
obligations of military defence ; hut, when the cauton- 
meut is given up, his sovere^n rights and powers 
revive. If the territory had ever been incorporated 
into British India, its rendition wpuld require an act 
of the Legialature, and that difficulty is avoided. 
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luilway § 140. The history of British jurisdiction over 
li'iaioii. portions of railways in foreign territory supplies an 
instructive contrast between the ordinary British 
jurisdiction once introduced into Raroda in 18C2, and 
the foreign jurisdiction now universally exercised by 
the (lovcrnor-Gcnerttl in Council. Of the ncf;e.«sity 
for acquiring full jurisdiction, civil and criminal, over 
all lines of main communication in India, there i.s no 
occasion to write at length. Whether the line is made 
at the 00.4 of the British taxpayer, whether it is made 
by a British company under a guarantee, or whether, 
a.s in Kathiawar, it is made by one or more states 
as proprietors, the avoidance of a break of gauge in 
jurisdiction is ccpially desirable. The defence, as 
Well as the general welfare, of the Empire dcjicnd 
upon tlie cdicieut working of through hues of <-om- 
munieation. There must l)e one law affecting the 
adminifttratiou and the working of a line of railway 
throughout its whole length, 'I'hc very safety of the 
pa-^-.-icnger^ requites unifonn precautions aguin.'jt any 
neglect of duty. The vehicles must U* safe, the line 
and its liridges looked after, and the varioiio details 
(»f the trallic deiiartmcnt icgulated by cnc common 
law. 'I'be railway police cmployetl on the several 
pai 1-. of 1 he line must work together. Tiie Kat hiawar 
railway jiiit mentioned traverses more than a dozen 
jurisdictions in the space of a hundred rjtie.s. If the, 
police were hampered in their duties by extradition, 
ami by the coirstaiit neecsoity for adjusting their 
proecduie to the requirements of a new law at eiicli 
station, the protection of the lives and property of 
I hi' pas.sengers would lie compromi.scd. The interests 
of the public reijuirc through booking of good.s and 
pas'Cngi'rs, and with divided jurisdictions the re- 
.spousibility for loss or injury could never be fixed. 
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The British Govenurifmt is not the only intevostod 
party. Every Native state is equally concerned in 
desiring uniformity of jurisdiction over any piece of 
railway which Incomes part of a line of communication 
between Native territory and British territory or 
between one Native state and another. As soon as 
any line ceases to he wholly isolated in a Native 
state and forms a link in a chain of communication 
with another jurisdiction, the ccs.sion to the Imperial 
Government of full jurieJiction, civil and criminal, 
by each state trav'crsed by it is an obligation which 
has readily been underntood and accepted by every 
important state in India. It svas, at first, supponctl 
that this oblig.ition would he hc.-^t fulfilled hy tlie 
surrender of sovereign and territorial rights, and hy 
the annexation of the stri[i of land required lor the 
railway to the British jiosscssions. Accordingly, 
when the line from Bombay to Ahmeduhad through 
Baroda territorv was con.structod, the Gaikwar was 
iiuluc(Ml to burrt*ndc*r h'n Roverciguty, The Indian 
TjOgwhitunj thus :ic<iuired luilhonty to lf*:ridate lor 
tlic new iuhlitioii to the po.sM\s.''ioiis in Ilor 

Majesty, and Bombay A^-t I, of 1^^;2 passcal by 
the local liOLrl^lalive A.->.'>embly in onler to bring 
the strip of t'edod land nndfi* Brili.^'h regulations. 
But tl\o incorivenioiK'c of tins procedure was soon 
felt when one iJiecc of land .lireadv coded fora station 
was discarded and another piece required. 'I'lic 
discarilcd jiic -e could not he rctruin'fcrred to the 
Native state without legi>latiou, and the addition 
required a further Act. ^lovcover, the .•'en.dhilitien i*r 
the Native princes are wounded by the transfer of 
even the smalle.st slice of their territories to Biitish 
dominion. The present practice avoids all these 
difficulties, and secures the reversionary rights of the 
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Native .“tates. Jurisdiction and full powers of ad- 
ministration instead of sovereignty are ceded to tlie 
Governor-General in (Jouucil, who thereon notifies the 
application to the foreign territory occupied hy the 
line and its stations, of the requisite laws, and 
estahlisli'is the necessary Courts for their administra- 
tion uti'icr the provisions of the Foreign Jurisdiction 
Act.’ It is, however, iinporlant to hear in mind, as 
shown liy the case of .Muhammad Yu.suf-ud-(lin (24 
l.A. 137), that the nature and extent of the rail- 
way juri'^liction ve.stcd in the Governor-CJencral in 
Council must lie decided upon the construction of the 
corrc'pondencc in which the ce.siion of jurisdiction is 
cinhodied. 

§ 141. British jurisdiction is occasionally required 
over particular places or sites in foreign territory, 
mi<t. cither liccau.xe they form the headwork-) of Impeiial 
canal', or because they arc centres of British trade 
or of the influx <if Kurojie<in residents. The main 
motive for acijuiring jurisdiction is tlie avoidance 
of entangliii'i dispute^ with tlie oflicials of the Native 
state which might terminate in more serious interven- 
tion. The ailvuntages sceured by these ariaiigeiiicnts 
are m duly British, and the other states of India arc 
not com-erned in them a.s they are in the eantonmcnts 
ami railway', in which all the protected .'t.ites pos'e,'S 
a direct interest. The Government of India must there- 
fore look to special agreement with the state eon- 
c'cmed in order to acquire the jurUdietion it needs. 
Instance 5 of such delegated authority arc to be lound in 
Kathiawar, where two of these statiims have biought 
into prominence the legal dilliciilty which was di.'- 
cu.N'ed in the early jiart of this chaiiter. The chief 
of \\ adhwan, on the 7 tli of January 1864, iis'igiied in 
perpetuity a piece of land near his capital “ for the 
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purpose of assisting Government in the administra- 
tion ” of a political District, and it was agreed that if 
the station was ever abandoned it should revert to the 
Native state. The station has become the centre of 
the local cotton trade and an important junction of 
railways. In a suit brought by one Triccam I'ana- 
chand v. the Bombay, Baroda, and Central India 
Kailway Company and others, the High Court held 
incidentally that the civil station of Wadhwnn had 
been placed by the transaction just noticed within 
the limits of British India. This decision was passed 
in .March 1885, and in the following November the 
same High Court ruled in regard to the Uajkote 
civil station, which wa.-> ceded under almost similar 
circumstances and conditions, that it was not a part 
of British India within the Statute of 1858, namely, 
21 and 22 Vic. cap. cvi., and that the British juris- 
diction which was e.xcrcUeJ in Kajkote was such us 
was dealt with in the ludiau Foreign Jurisdiction 
Act XXI. of 1879. The later decision embodies the 
vjew,s and practice of the BritUh Government, which 
regards its civil .itutions in Native states, and it.s 
canal works erected in foreign territory by the con- 
.'(‘ut of the stute.s, us remaining outside British India. 
The laws wiiieh are intro<luced arc not passed by 
the Legislative Councils of India, but arc applied by 
tlie Oovcriimeut of India; and the Courts which 
administer justice withiu them arc Courts established 
by the Governor-General in Council, or if for con- 
venience’ sake a ncighl)Ouring British Judge or ilngis- 
trate is given authority over these areas, he exercises 
his functions not as a British Judge or Magistrate, 
hut under special appointment, under the provisions 
of the Foreign Jurisdiction Act. 

§ 142. The hoiite and premises occupied by the 
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KoBiiiency British Resident or agent appointed to the charge of 

(I'lrlinn. ^^ritkh relations with one or more Native states ate, 
like a British cantonment, occupied at the same time 
by the law of the nation which deputes its represaat- 
ativc. Tlie consent of every Native state to the 
appointment of a British agent, together with the 
rights and privileges that must accompany him, is 
assumed as a matter of course. Possessing no rights 
of negotiation or legation, a protected sovereign in 
India has no option in the matter of receiving an 
agent. He is hound to accept any officer appointed 
and to treat Imn with due rc.spcct. When the 
Company dealt with a few .states on equal terms, it 
followed the custom of international law. Thus the 
Treaty with the Sind hlirs, concluded in Augu>t 
ItOO, which was not a treaty of protection but one of 
reciprocal friendship, provided for the “ mutual 
despitch of the Vukeels of both Governments.” But 
when the Company undertook without re,scrvation the 
protectorate of the Native states, and restricted their 
rights of independence, it excluded from its engage- 
meut-. refevenees to uccreililcd agents, and took what 
nlca.^urcs it eonsideicd desirable for the protection of 
its own and their iiilercst.s. Since the linthsh Govern- 
ment takc.s it for granted that its agent will be 
received by a protected J’rincc, it also expects that 
all facilities for the pcrforiuancc of his duties will 
Ite accorded. If International law recognises the 
ncce.-.sity tliat ])ublic ^Iini.sttT8 should be indciHJndcnt 
of the local authorities in order that they may fulfil 
the duties (tf their nii.->sion, and that the exemption 
of thcmKclve.s and their families and suite from 
territorial jurisdiction i.s reasonable, a .similar exemp- 
tion is much more required in India, where in even 
recent times an attempt to poison a British Resident 
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has !>ecn committed. At the same time, care is 
taken to prevent the excrci.se of Residency jurisdiction 
from prejudicing the interests of the Native state. 

The Political agent exercises jurisdiction over his own 
servants or British public servants, but he is careful 
not to allow his Residency to K'come an a-sylum ftu' 
fugitives from the local jurisdiction. As a further 
proof of the di.stinction drawn between the agent’.-j 
residence and the Native state’s territory it may be 
mentioned that, if a new ruler of the .state i.s to be 
installed, the ceremony would most apjiropriately be 
perfonned out.sijc the limits of the Residency, since 
these {ireiuiscs are (jua.si-British territory. 

§ 1 Rl. The <iue.ition of personal juri.'tlic.tion over riwin,.! 
Briti-'h subjects i-> .somewhat complicated by the dis- 
tinction between their legal status and the tcinlency 
of usage. Parliament granted to the Indian Legis- sui.j.i't, 
laturcs power to legislate for native oHieer.s and 
soldiers by Statute H and 4 William IV, cap. Ixxxv., 
for servant.-! of tiie Oovcriimeut of India by 24 and 
25 Vie. cap. Ixvii., for British buhjcct.s by Statute 28 
and 29 Vic. cap. xvii., and for native Indian .'-ubjccts 
by Statute 32 and 33 Vic. cap, xcviii., without and 
beyond, as well a.s within, the Indian lerritoric.s. 

The practice of the British Government in its diplo- 
matic engagements with foreign powers has not 
differed from that of Parliament. In the eye of 
international, as well as of English constitutional law, 
the status of an Indian British subject is the same a.s 
that of an Aastralian or an European British subject. 

And yet, in practice, a distinction is drawn between 
tha-e two claases of the King’s subjects. Si» far as 
extradition is concerned, the Indian Act XV. of 1903 
excludes European British subjects from Chapter III. 
of that Act which deals with tin, surrender of fugitive 
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criminals to 4c.e Native states. Aud in the same way 
British Indiasi Court.'* or Courts of Foreign jurisdiction 
deal with offences committed by Europeans in Native 
states, while Endi.m British subjects arc handed over 
to the Cour:i of tlie Protected Princes in whose 
tcrritorie'» rLey have offended. This is one of the 
anomalic'' tt'.t abound in India, of which the very 
existence of British rule in that vast country is itself 
a notable eximple, anomalies with which practical 
statesmen mnst deal, however intolerable they may 
seem to the sttident of law. The ju.stifioatiou lor this 
dilFcrentia! triatmont of the King's subjects in re-pcct 
of orime-j i.-onimittcd in the protected btulc.H rp'ts in 
the first place upon diitinctions of national character 
and religion. As Lord Stowcll has pointed out, the 
Hindu systea. L unwilling to rccogni.se the c<iu.ility 
of foreigner^ with the natives in the eye of its law. 
“ In the western parts of the world alien merchants 
mix in the ^Kiety of the natives; acce.ss and intor- 
niixturc are permitted ; and they become incoqiorated 
to almost the full extent. But in the East from the 
oldest times an immiscible character has been kept 
up ; foreigner' .irc not admitted into the general body 
and mu-ss of ta** society of the nation : they continue 
strangers ar. 1 sojourners as their fathers were— 
Doris avtnrt s'lmn non intermiicnit undam” This 
attitude of cj. 5 tc aud of the Hindu mind is naturally 
aggravate*! :a the national home of the Hindu faith 
by the pnixirucy of a we.steru system introduced into 
British IndLi. The laws of jMeiiti arc opposed to 
religious to', •.ration and to the extension of ctiuul 
rights to all citizen^, and although many changes 
have taken clioe even beyond the frontiers of British 
India, the cim- has not yet arrived whcji the extra- 
territorial joriidiction of the King can safely be dis- 
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pcnacd with. Indeed in every Native state provision 
is made for it-hy the appointment of a Justice of the 
Peace for that state. It must i>c admitted that the 
relief which capitulations and treaties provide for 
Europeans in foreign non-Christian countries is also 
needed in the protected states of India. With the 
Indian subjects of the King the case is diflerent 
Their own social system prevails on each side of the 
lino that separates British India from the Native state. 
Under the .supervision of the Political agent the 
courts of the state may be trusted to do justice to 
their claims and rights, and if for any reason they 
should fail to do so, extradition would Imj refused and 
a remedy devised. 

There are other reasons besides those mentioned 
which justify the retention of jurisdiction over 
European British subjects. The Government of India 
has restricted the employment of Europeans by the 
Indian sovereigns, and it is in harmony with this 
restric.tion that it shouhl, if ncce.saury, retain a juris- 
diction with wliich it has been inveated by I’arliament 
and the law of India. It is true that the same law 
gives it also jurisdiction over native Indian subjects. 
But with regard to them, the circunnstanccs difl'er. 
There is no such distinction in religion, education, and 
social habits between Indian subjects and the subjects 
of the Native states us to reejuire the extension to 
them of rights of exterritoriality to the same extent 
as to European British subjects. Again, very few 
Native states possess jails in which European convicts 
could, with proper regard to their health, be incarcer- 
ated. The embarras3mcnt.s into which a Native state 
might be drawn by any injudicious proceedings against 
an European British .subject .suggest the wisdom of 
avoiding tlie exercise of a right of trial which might 
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j:ovc a doubtful boon to them. The neccBsity for 
O'mducting the proceedings in a language intelligilde 
lo the European accused would of itself prove incon- 
■ enifut in many cases and delay the trial. For 
l-'.ese and other reasons the rule is generally ob.served 
if an European has committed an offence pun ish- 
5. de by Indian law he is surrendered for trial by a 
Pifitish Court. 

To this general rule certain exce[)tious will be 
‘-.lied pre.seutly, but before this is done a rciferenec is 
.-vited to the Mysore instrument of transfer .set out 
i*. length in Chapter VI. Its article xvii. declares 
•..:al plenary criruinal jurisdiction t)ver European 
Jlriti.-ih suhjeets shall, notwithstanding the transfer of 
•overeignty, “ continue to he vested in the Covernor- 
Gencrnl in Conneil,” hut it leaves room for the re.stora- 
:ion of a part of it by delegation. “The Maharaja 
-hall exercise only such jurisdiction in respect to 
'juropean Briti.sh suhjwls a.s may from time to time 
'c delegated to him hy the Cuvernor- General in 
.’ouneil.” In other \vord.s, the territoiial sov<Mcignty 
transferred to the Maharaja with this exception 
'.hat llie (lovernment of Itwlia retained the jurisdielion 
<\er Europeans, leaving, however, the door open for 
■!.e, <Ielegati()n or surrender of this jurisdiction in any 
j irticular eases. What those eases may be will 
ippear from the iie.xt paragraph. 

Where an European has offended agaimst the law.s 
f a Native state, without rendering himself liable to 
runishment for breach of a British law to which he is 
.imenahlc beyond British India, a diflieult '>ituation 
'uay arise. The law of the tciritorial sovereign may 
he from an Kuropoaii point of view either reasonable 
or the reverse. The breaker of the law is in either 
cas<f resident in the territory and liable to the ])cnaltics 
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piorided by the Native state’s ordinance. If the 
were one against ilc revenue or the sanitary 
Um of tbe^tate, he ougl*: to be punished if found 
goSty. If, on the other hr.nd, the offence charged was 
t hft of eating his cu.stor/.'iry fowl, questions might 
reasonably arise as to the propriety of his trial and 
conviction. All, perhaps that need be said lierc is 
that in all such ca.-^cs the Briti.-'h Government would 
decide upon their merits. It would he held tliat the 
British subject was not 'ieprived of his rights of 
protection by re.^idcnce on* of the Britisli po 4 se.ssic)ns ; 
he might in f&cj, invoke t: * aisi'tauce of the political 
officer to secure the priv.’.cgc-, of just and civilised 
treatment which arc hi- birthright. The protected 
prince on his sulc could not reasonabl)' ohject to a 
provision, embodied in t:.e Turkish capitulations of 
1675 and confirmed by treaty in 1809, whereby if 
any Englishman liappcn- to commit a crime, " the 
Governors in our sacred domiuions shall not proceed 
to the cause until the ambassador or consul shall be 
piescut.” For the rc-it, -.‘Lether the Europi.iu should 
be left to be tried by the -t.ite’s Court, or by a Court 
of Foreign jurUdictiou in the state, or again whether 
the Native state .should le advised to proceed 110 
further with the charge, are que-tions which would be 
decided by the British Government after full <lis- 
cossion and consideration of the circumstances. 

There is further the cai>c of an European Britu-'L 
subject w’ho has taken service with a protected prince 
is whose dominion he cvinmits an offence. In tha: 
instance, if the laws and courts of the .state arc or. 
a satisfactory footing, the European Britisli subject 
would, it may be presumed, be left to the jurUdictioi. 
rf the native Courts, subject to a right of iuterv ention 
liy the political officer on sufficient reason being 
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shown in the particular case. Although it has been 
argued in this chapter that the protected princes have 
tacitly or otherwise delegated or ceded to the pro* 
tecting power their territorial jurisdiction over 
Europeans, yet that presumption mast be weakened 
in an individual case where an European has entered 
the service of a Native state. He may be held to 
have' accepted a general allegtancc to the ruler of the 
state, and to have bound hinuclf to oliey its law.s and 
submit to his master’s jurisdiction. 

§ 144. Before leaving the subject of delegated 
juri.sdiction, it is convenient to reverf to the law of 
cy tradition, to which .some rtfercncc has ahead) been 
made, ft is not only in dealing with European 
fugitive criminals that reciprocity in the matter of 
e.xtradition is inadmi».->iblc. It 1ms bam see.u that, 
whilst the British Oovcruiuent dues not uh a rule 
extradite an Europeitn oifeudur to a Native state, 
it demands the extradition to itself of sucli oll'enilers. 
In the same way the British Clovcniment expeet-s the, 
surrcndo,' of military dcscrlcrs from llic liupdi.tl 
army, wlnl.-'t it eannot c.’ctraditc to a Native state a 
clv'Ci'tor fiom its army. The early treaties made hy 
llie Company frecjuenlly eonli mplalcd the reeiprtwal 
hurrender of fugitive criminals, aii«l <*\eii of le venue 
defaulter.s. Thus the treaty of the Ct li of.luiu* ISO’i 
negotiated with Baroda ront.iiued tins elaime : “ In 
future the subjects of each .*>tttte, r\ lio may take rehigo 
with either, shall 1 k! delivered uj*, if the state fiom 
which such party or parties shall have lle<l, ajipear to 
have any demand of debt, or any ju.'t claim against 
idm or them.” Thio elaiu>c was repeated in 1^05, 
and in lbl7 it was tuodifieel to the following evtt nt : 
'* That ofi'euders taking refuge in the jurisdiction of 
citlier party .shall be surrendered on demand without 
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delaf or hesitation.” English history, however, has 
shown, as for instance in the treaty made with 
France in 1^2, that a treaty of extradition cannot 
be brought into ojicration unless the law gives its 
sanction, and in India, when tiie law of extradition 
limited the cases and prescribed the conditions andcr 
which offenders were to be handed over to the Native 
states, the (.Tovernmont could not avoid “delay or 
hesitation.” It had no option but to comply with 
the law of British India, whatever appeals the ruler of 
Baroda might make to the terms of his treaty. In 
this respect neither Baroda nor any other Native 
state lie.-5 under sijnilar disabilities. For there is 
hardly a state in India in which the laws do not 
emanate fiotn the will of the sf>vercigu, and even 
w'here there i^ a legislative iiasemhly it is under 
the guidance of the minister. x\ccordingly, there is 
no such dilliculty to he exi»cricDced hy a Native ruler 
in complying with British demands for the surrender 
of criminahs a-> the t'loveinmciit of India must en- 
counter in meeting similar demands from him. The 
two paiti's to an c.'ctiadition treaty arc not equally 
placed foi the purpose of giving cfl'ect to it. 

In tlie-p mreumstanees extradition treaties with 
the Native states have fallen into disfavour. One 
which w:n neirctiatod with the leading state of 
Hyderabad in May 18G7 was modified in July 1887, 
so as to gi\c full play to tbe greater facilitie.s alTorded 
,by the p’.sdne of a new Extradition Act in British 
India. Between 18G7 and 1869 treaties were 
ncgotiatid with nio>.t of the states in Rajputann, but 
exlraditii in between them and British Imlia was 
regulated by .Vtt XNI. of 1879, after the passing of 
that Act, in preference to the arrangements emitodied 
in those igrceracnts. The Iw which now governs 
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extraf]>,ion is Act XV. 1903, under whicli treaties arc 
.'.afcgiiarded by section 1 8, but the provisions of the 
.■\ct for the surrender of fugitive oriminals to " states 
other than foreign states ” (to wliich latter states the 
Extra'^riou Acts passed by Parliament in 1870 and 
1873 apply), that is to say to the Native states of 
India, are so convenient that it is no longer desirable 
to rn-'--;e fresh treaties on the subject with the 
proteet-'d princes. 

It i- unnecessary to enter at further length into 
the piovisions of the Indian Act of 1903, but a few 
genoiJi! remarks may l)e made on thfc .subject. The 
primarv object of the cxtraditional arrangements is, 
a-v ha- bee'll pointed out to the states, not the attain- 
ment if the ncarcit feasible approach to mulual 
surreiid*-r, Imt the enforcement of eHectiml measures 
for the suppression of crime. A foreign or colonial 
subject taking refuge in the territory of a Native 
.slate from the jurisdiction of hi.s own fJovernnu'iit 
must }/' .surrendered. Proclaimed oirendcv.s, guilty it 
may 1-; of political crimes, must be given u[) by states 
whicli owe allegiance and have cutni.'-tcd to the 
liriti'i. Governiuent the task of (lefciuling them. 
Tlic (loveinnient of India has obtained legal power to 
'Urrci. ii'r to its allies large classes of sjK’Cificd (ilh tulcr.s 
wlio a:.; nob European Eriti.-h subjects; and although 
in oid.nary ca.scs it demands, whether for it.sclf or for 
other Native slates, the .surrender of fugitive criminals 
•so (h.''iliecl, it re.-erves to itself the right, involved 
iu the .-.pirit of its treaty relations, of demanding 
a full mca.sure of eo-operation for the siipprc.ssion 
of Clinic in any direction that circum.staiices may 
rerpiiiif. 

§ 115. The oilicial Gazettes of India throw the 
fulle-t public light on every form of foreign juri.s- 
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diction. Notifications appointing CourtH arid intro- UoMil jary 
duwng latvs into areas occupied by what has been 
termed delegated jurisdiction, constantly ajipcar in »> 
the weekly^azettes. On tie extension of every 
fresh ailway into foreign tenitory, the public arc 
informed as to the duties and iuthority of the police, 
and the jurisdiction of the vtrious Courts, In the 
case, however, of residuary "uLsdiction, the great 
bulk rf laws and regulation- arc published in the 
Agency Gazettes, and not .n the British Indian 
Gazettes. The distinction Is not without its signifi- 
cance. nie existence of resid , try jurisdiction marks 
a diminution of the state’s hO'.creigiity to the extent 
of the restriction, and the ii, vestment of that sove- 
reignty to the same extent in the ])(>wer whicli has 
imiioaed the restriction. Ti.» jurisdiction which the 
British Government exercu-e- over Brili.ih subjects, 
or over Native state subjee;; in cantonments, civil 
stations, and residency limits, is derived from the 
consent, implied or expressed, of the sovereigns ; but 
residuary jurisdiction is eitht: a deprivation impiwcd 
by eogagement upon tlie Niiivc stutc.s alfcctcd by 
it, or a drawback from the a’.tributcs of sovereignty 
which were recognised us ^Hsting in the state on 
its first introduction into tie protectorate. Some 
instances of the jurisdictio;. under our iniiuediatc 
conskleratiou will serve to explain its origin and 
exteat. 

la the large Province of Kathiawar the Company 
negotiated, in 1807, some l.v) cngagcnients for fixing 
the tribute due by the chiefs, and relieving thoin 
from the devastation and hirdship entailed hy the 
annual invasion of their pHiicipalities hy an army 
sent from Baroda to collect it. Some account has 
already been given in Chapter IV. of the acquisition 
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of the Penhwa’s rights in 1817, and the exclusion of the 
Gaikwar's influence in 1820, with tlie result that the 
Cotapanj determined to treat the chiefs as “ indepen- 
dent ” sovereigns. Events, however, proved that these 
petty tributaries could not be tnjsted with inde- 
pendence. All of them were under the obligation 
of not molesting one another and of maintaining 
ordef in their territories, but very few of them were 
equal to the tiisk. Robbers infc-itwl ''’'• roads, and 
the so-called sovereigns dare not bring them to 
justice. The public safety was nowhere adecjuately 
maintained. Accordingly the Cow inrocnt of Bombay 
directed the political Commiasioner in 18.'50 to viait 
Kathiawar twice a year, and to t ry criminals whom 
the chiefs were too weak to puni-li The two reasons 
assigned for such interference were the public ..Iciy, 
and the desire to avoid «r.i,o\aiion or “ to prevent 
the danger of chief by chief falling into the vortex 
of our ordinary rule.” The Dircttors in due course 
approved the plan, and recognised the duty of taking 
a direct part in the admininti.ition of Ivatliiawar 
without incorporating it in Brilioh rule. In a 
despatch of March 3, 1858, the Jiircctors improssetl 
upon the Government of Uombay llmt tho country 
was not to be treated a.s British teiiitory, but they 
clearly realised that matters were going fiom had to 
worse, owing to the division of C'-lales and the inability 
of the impoverished chieftains to siipprcis outlawry 
and organised plunder. In fact more lliuu -100 separate 
states were claiming to be treated a-, sovereignties, 
of whom the majority were without the means of 
providing any sort of public administration. The 
knot was cut by rearranging the chiefs into two 
classes, those classified as capalile of c.\ercising certain 
powers who were arranged in f-cveu clas-es, and those 
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for whom the Governor-General in Council must 
exercise the whole of the attributes of sovereignty. 
The jurisdictional chiefs, numbering some 188, were 
graded as stated, and the extent of their criminal and 
civil jurisdiction precisely deirned, the seventh class 
being given powers as petty Magiatrates, but entrusted 
with no civil jurisdiction. Tlie rest, con.si.sting of 
unclassed estates, or chiefships extinct in ail* hut 
name, were grouped under an agency official called 
a Thanadar, who exercised on behalf of the chiefs the 
jurisdiction which tliey were unable to use. The 
jurisdictional chiefs were allowed to exercise their 
limited powers without interference; but all casc.s 
tliat lay outside their defined jurisdiction were sent 
licforc the Briti^h Gourts of the Agency. The ordinary 
jcniuuary jun-Un Lion wiiicii liiu.s cic\ol»i-. +lic 
I'olitical officers is cou.-5iderahle ; and in the exercise 
of the Imperial power under which the Settlement 
was elhsctcd the British Government introduces law's 
and regulations as they are required. One of the latest 
enactments then ncttifie.d in the official Gazette was a 
Limitation Law for Kathiawar. 'Flic law was not 
(las-scd by the Legislative Couueils of India, but intro- 
iluced by the Government of Bombay in its political 
capacity as f'.e highc.st local depositary of the Imperial 
sovcrciguty which .su.'-tains the Kathiawar subordinate 
sovereignties as far as they can go, and .supplements 
their dcficienoie.s where the public w’clfare demands it. 
'Fhc .sy-stem of Goveruraent thus introduced has been 
* described as re.sting upon the will of the paramount 
power and not on law, and the juri.sdietion as political 
and not judicial in its character. Its eli’cet was fully 
discussed in the judgment delivered by the Trivy 
Council ou Dcci’iiiber 18, 1905, in the cases uf 
llemehund Devchand v. Azam Sakarlal Chhotamlal, 
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and the Taluka of Kotda Sangani t*. the State of 
Gondal. For present purposes it is only necessary 
to add that the Bombay Government in its procewl- 
ings draws its sanction from the supreme Government 
of India, and acts in the exercise of Ilis ilajesty's 
suzerainty, which is recognised by Statute 52 and 
53 Vic. cup. Ixiii. section 18. The chiefs can hardly 
be said to have delegated their authority, since it is 
evident that the classification of 1863 left them with, 
at the best, limited juri-vlictional powers, and in .«onio 
cases with none at all. 

In other cases the residuary juiusdiction of the 
British Government is, to some extent, derived from 
the consent of the chiefs. The difficult situation 
eaunoa o- 1‘ '-ii • .v*...’. ' 

December IrilO was expressly • loaU-u “with the 
approbation of the Government of Kutch.” With 
that sanction the Company engaged to guarantee by 
separate deeds the Jareja chiefs of the Bbaynd, and 
generally all Uajput chiefs in ICutch and Wagur, in 
the full enjoyment of their possessions. When the 
descendants of the guarantee-lioldcr.s appealed to the 
British Government again.st the encroachments of 
the Darbar, and complained of the deprivation of 
their hereditary rights, the British authorities, after 
consultation with Jlis ilighiiess the I’ao, etl'ectcd a 
Settlement whereby a special Court was instituted 
for the trial of eases of every kind in which a guar- 
antee-holder is concerned, or to which a Klialsa 
subject is a party against a rc.sident on a guarantee- ’ 
holder’s astute, or which ari.se between rasidents on 
different estate.-). In other cases, arising on the 
estates of guarantec-liohler.s, a residuary jurisdiction 
was vested in the Court, .-subject to defined limitations 
intended to preserve the limited jurisdiction of the 
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guaranteed nobles. An api>cal, subject again to 
limitations, was rc-served from the dcf;ision.s of the 
gaarantce-holdcns to the Court, and an appeal from 
all decisions of the Court lies to Ilis Highness the 
Rao with a further appeal to Government. In the 
case also of boundary dispute.s a right of appeal to 
the British Government was re-icrved. 

A similar instance of residuary juri.sdicti(jn a 3 sertc<l 
by the British Government over a jiartieular chuss of 
pemons, subject to the .lovereignty of a ruler in sub- 
ordinate alliance with His .Majesty, is furnished by 
the treaty of the 20 th of Oct()ber 1 H 02 , concludetl 
with the Uaja of Kolhapur. This treaty provides 
■'ihat all eriminal cases within the, jurusdiction of 
'he.se Sirdar.s, involving death or imprisonment 
'• vears, should be, forwarded for trial 
beloie the i'olilu ■ •• '.I f . . .d.’uL, ion I0 Govern- 

ment,” Thus, the Court of the Boliticul agent of 
Kolhapur Ls vested witli juri.sdiction to try siieh 
'^.loes; and althoiiLdi the Government of India cannot 
{■y it.s .statutory legi dative authority sanction this 
evereisc of juri.->dktion over {ler.-.on.s who arc not 
ruhject.s of Ills Maje-ity, yet indiieetly the law of 
India recognises and .siipjiorts the pioeeedings of the 
Politii-al aiient. I'or, whenever it is iiece.s-iary to 
ineareeuitc in a British jail the foreign olfendeiw 
5 uiteneed by that otlicer, the Indian Prisoners Act 
permits their reception in a Briti-sli pri.son, and they 
can be departed thence to a penal seltlenient if 
they have his’ii .sentenced to transportation. It is ini- 
neecdsary to add to these e.Kamplos of losiduary juris- 
diction. The two Icsson.s wdiicb seem to be .siiooiuted 
by the review just given are, the evidence which 
they afford of the extent to which sovereignt/^ is 
divibihle in India ; and the cure taken by the British 
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fiovernment U> exercise its political jurisdiction with 
"■;e regard to itn general pledge, that it will not 
i:.troduce the regular British jurisdiction, or allow its 
tr'iinary Courts to extend their jural authority into 
Native states. 

5 146. There remains a further class of jurisdic- 

■ .m, British only in a special sense, which differs 
t-tircly from cither of the categories previously de- 
• rihod. Delegated jurisdiction, if not permanently 

I aired by the Government of India, is at any rate 
irf-ded .-so long as the occupation of the locality con* 
t.Lue-'. Residuary jurisdiction mast* continue until 
inustances alter, and until the judicial .sy.itcms of 
'r..^ King's allie.s are organised on a basis altogether 

■ I'i'^rcnt from that which now e.xLsts. Then the 
>]^i;ial protection of certain clus.'ics from injustice 
wi;uld become unneec.-isary. But when the British 
srtiiOrities dcpo.se a Native ruler for gro.ss mi^govcrn- 
i.erit, or exercise the royal prerogative of guardian- 
j'-ip of a minor chief, the intervention is avowedly 

porary and re.->ts entirely on an act of state. The 
• ic.-ts in view are .seldotn alike in two cases together. 
I: a well-managed stale the dccident of a minority 
’ :e./es but little disturhance. The Native slate 
I'hinery is kept at vork utidor adcfpiatc super- 
11 , and the introduction of British mea.sure.s, alien 
::ie .'pirit of the indigenous Government, is enre- 
avoided. The British Government is respon- 
.-i. and cxcrci'e.s, rather than introduces, juri'diction 
: die time being; but that responsibility involves 
i.:'miig more than the administratiem of the country 
.::ier its own laws and by its own state oflicials. On 
other hand, when u ruler is depo.scd for long- 
'•I'.iuucd and gross misrule, or where the death of a 
j.ivf entails the management of a princip.ility ill 
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equipped with Courts and destitute of delinitc laws, 
the task is more onerous. A study of the odicinl 
Gazettes shows that, at one time, the introducLion of 
laws and ^0 establishment of Courts in .states thus 
brought under temporary control in Westcin India, 
were notified in the British official Gazettes. In 
recent years this practice has properly been discon- 
tinued, and the form in which such ordcr.s arc now 
issued serves to distinguish substituted from ro.-siduary 
jurisdiction. When, for instance, a law wa.s inlioduced 
into Sawantwari, whose ruler was not entrusted with 
power, the fact^ was thus notified in tlic Agency 
Gazette : “ The Political agent, on behalf of the 
Government of the state of Sawantwari, and with the 
.sanction of the British Goveinraent, introduces” the 
• law as then published. In contrait w'lth thus, wheu* 
laws are introduced into a civil station, or a 'I'liana ' 
circle, in foreign territory, In the c.\crci.sc of doli'gatcil 
or residuary jurisdiction, the Notification tefel^ to the 
Foreign Jurisdiction Act, and citc.s the aulhijiity of 
the Governor-General in Council, or of the, local 
Government. In short, where British jiiriMliction 
replaces that of a Native chief for any of tin* r(‘:lson^ 
ju.st assigned, it Is not only a temporary invasion, but 
uu invasion of British power rather than of But!.-.!! 
jurisdiction. Sometimes where the state is petty, 
and a neighbouring official holds Court in a ButiBh 
District, he is entrusted with jurisdiction over the 
state. But it is made clear that the juriidiction i-> 
'given not to bb Court as such, but to the ollii cr \\ho 
presides for tbe time being over that Court, and not 
by tbe general law, but by the special authoiity of 
the Executive Government. The gcuer.d principle 
is laid down that whatever law is administered or 

1 For OTpkuation of the Thana sysUm see Sections 15 and 1 ahoM 
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introduced into a state under temporary administration 
will be the law of the scate. If the phrase “ British 
jurisdiction ” is applied to what is here termed substi- 
tuted jurisdiction, it mnst Iks understood that it is 
British only in the sense that the British Government 
and its officers are charged with the temporary 
administration of the law and the management of the 
•it ate. 

ton- 1 117. The whole subject of foreign jurisdiction is 
one (tf tedious complexity but of supreme importance 
to the integrity of the Native states. Situated as 
many states are in tb: heart of Britisli districts, 
micnsccting every line of railway, and .>-omctinics 
rcprc.senting the wrecka.-e of priiicipalilici once well 
e(jui[»{)cd but now disii.tcgrated by rules uf c(|Uiil 
inheritance, they are prvacrvcd from serious conflict 
with the British system only by the surrender of 
.some of their attributes of sovereignty. To permit 
the introduction of the Britisli judicial svsrem into 
them would be a certain, step to niinexalion. Briti.-'li 
laws and British Court* have no discretion and know 
notliin^ of policy. Th-y arc based on a .'j.'-Uuii of 
adminiilratiou which »Lffer.s materially from that of 
India under its own pciiircs. The law mu-t be ad- 
ministered and iiitcrpr'.ted in ucconlaiice with its 
terms and with the dcci-ions of the liigtie.st tnbunak 
If then the British G-:vvrimicnt must inififcre for 
the .security of British i ibjects, of protected pcr.soii.-', 
or Imperial interests, it wisely eiitrust.s its interference 
to otiicers whose actions can be iegulati.d by a 
studious regard for tb<? rights and privile-jes of the 
.--tates, and for the sokmii guarantees givcii by the 
British nation. Tlie care taken by the Govormuent 
of India to avoid the Roman system of prefectures, 
or the task of organising one Imiierial judicial 
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gystem for the whole PlrnpL**, illuBtratea its constant 
endeavour to respect the cherished rights of tlie 
subordinate slates wliilnt i: rnuntains its own. The 
various circurastances of tr.; numerous principalities 
require separate treatment i/r each one of them, hut 
one and all have hecn pi on -ed protection, and tliere 
is no department of polii; ,il control more likely to 
lead to dangcrou.s intfrftr :.cc than that of forei^ni 
jurisdiction. If any one c'l-'ults the official rinz(‘ttes 
of the Indian OovernrueLt he will find man^’ ''(•ores 
of pages devoted annually '<> the judicial uotrieations 
published )>y the polilk' i odicers of the L.njiire. 
British law flows into the h’ itive state.s through many 
channels, and it is ei'cnt! to keep the iuflu.x' undi-r 
proper control, Foi tlih .'‘..hoh an attempt has la'cii 
iiinde in thi-' cliaptcr t iii-erimimitc hctwi'cii the 
various ('la"is of foinir-’. jurisdiction, and to ■•liow 
that uiulucencioaclimeiii .ouii the iiitcriiul sovcrei<;n- 
ties of the, protcete<l jiriu'-'- is carefully avoided. 
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THE TIE WHICH UNITES 

jj 1 48. Any ouc who ha.s followed the f^ournc of inquiry 
ihu-H far will lie in a po.sition to form his owii opinion 
Its to the projiriety of the various tcnii.i which are 
most conmioiily ajiplied to the rulers of the Native 
states of India. Before, however, their claims to 
an international, a ([ua.si -international, a feudatory, 
or a constitutional position arc examined, a short 
rctro.spcct at their privileges and duties will Im con- 
venient. In the teeth of dillicultics nri.Mng from their 
past history, their geographical and constitutional 
environnicnt, the pcr.Miual character of .some of tlu'in, 
and the conflicting interests or encroachment of a 
stronger power e.\crcising dominion in their midst, all 
who arc lit to govern have pre.->erved not only their pro- 
prietary rights but mo.st of the attributes of internal 
•sovereignty. Nearly seven hundred states remain 
outside the tcn'ilorics known as P>riti.sh India. The. 
trcatic.-5 and euirugcmcnis which bind them to the 
supreme Governnumt of the Empire have been forged 
at various times, and under the heavy blows of shat- 
tering policies directed by a strouger organisation. 
Admitted fir.it to cijual alliances extended to a favouj-ed 
few, the foremoit privileged princes found the weight 
of international obligations aImo.st too heuNy for them 
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to bear. In course of time they witnessed and felt 
the extension of British ascendancy and the spread 
of the pcotcctorntc, and one and all surrendered their 
rights of war and negotiation. From a condition of 
subordinate isolation the allied and protected states 
were raised to n position of partners and were finally 
united to the British Government. They were scf-ured 
against annexation at the cost of a fresh liability to 
improve their internal administration, and the (^tuecn 
of Great Britain and Ireland in conveying to them 
Her Majesty’s as.-^urance that the rcprc.sentation aiul 
dignity- of their IIou.ses should be continued, ex- 
pressed her rclianec on their loyalty to the Crown, 
and their faithfulness to the conditions of the treaties, 
f;rants, or cngairements Avhich record their ohli<ration.s 
to the British Government. The whole faimiy of 
country priucc.s and chiefs have thu.s passed through 
three pha-scs of policy, and felt the shock of three 
historical cliange.s — the removal of Imperial autliority 
from Delhi, the re.-^ignation of his sovereignty by the 
Peshwa, and the determination of its trust l>y the 
Coinjttny in favour of the Crown. All alike are 
guaranteed protection, despite the fact that it was 
purchased at a great price by a few favoured chiefs iu 
the earlier days «jf their contact with the Ooin}>auy, 
that it was refu-sed for a long time to other> who 
applied for it, and that it was never conccdeil by 
treaty to some whose relations wdth the British rc.'>t 
upon usage. 

The obligations to the British Government, to 
which Lord Canning’s Sanads called such p unted 
attention, are the price which the slates pay for 
protection, and for the rights which they derive thorc- 
from. Their duties are liable to be reinforced from 
the exercise of the royal prerogative, from the action 
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of I’ai'liament within the limits which its solemn 
^arantees impose upon it, from the law of natural 
justice, from fresh agreements, ami from usage which 
i» ever active to arlapt the letter of engagements to 
their spirit under altered circumstaucas. Under such 
conditions an exact account of rights and obligations 
cannot be struck. Nevertheless, the main heacb of 
the bill are suihciontly distinct. The states have 
entrusted to the paramotint power the duty of pro- 
viding for the common defence, and of directing their 
external relations. In time of war they must co- 
operate to the full extent of their resources, and in 
time of peace they must grant to the Imperial army 
such assistance ns it rccpiircs, and must regulate the 
strength and equijmicnt of their own forces so as to 
avoid embarrassment to their neighbours and danger 
to the peace of their own territories. They mu.st enable 
the supreme Government to maintain its communica- 
tions between the military stations and posts occupied 
by its forces, and to avoid dangerous interruptions or 
break of juri.idictionul gauge in the Imperial .system 
of railway.s and tclcgraj)h.s. Inasmuch as the Govern- 
ment of India acts for them in all international and 
mtcr.'.tatal arrangements, they must loyally curry out 
the ohligatioiis incurred to foreign powers or other 
states on tlicir behalf. 'Fhc perpetuation of their 
Governments is incompatible with the dismemberment 
of their statc-s, internal di'>ordcr, or gros.s mi^ru]e. 
They niu.st therefore accept Imperial inter\’cntion to 
prevent or correct .such ubu.sc.s. 'J’he laws of natural 
justice and the principle of religious toleration must 
be observed. The light of self-prc.scr\'ation, with il.s 
incidental rights, gives to the British Government an 
indefinable right to protect Imperial interests where 
they nif.y be injured by the unfriendly action of 
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the King’s allies: and it suggests a possil.-; right of 
intervention in their internal affairs, as in * regula- 
tion of cuvtcncy, or commerce, or in the e ,i-/)lishraent 
of po'tal union. Each case of interference "ust, how- 
ever, he justified by real nccc-ssity. Claim. '..f as they 
do thf^ ]irotcction of the King- Emperor, * .* Indian 
sovereigns mu.st6cek the confinnation of t ■ Viceroy 
to their successions, must treat witii i pect the 
representatives of Imjierial authority, viqit the 
guidance of the supreme Government du.’’.: g minor- 
itic'i, and generally prove their loyalty to ' ,i* Crown. 
I’lirhaincnt and the Lcgishiture.-i of Ind.. have on 
their part rccogniscil the favt that, (i.xccpi the ease 
of Ilritihh subjects or servants, Britiah h-g.-.itive and 
judn ;.d authority cannot e.xtcnd beyond t i ri-rritorial 
iiinus of India under the King. The _ idicial or 
Icgblativc functions with which the Biit.- . Govern- 
ment i.s invested in the Native states mu-: iheroforc 
be b.ncd on a full recognition of the fai • that they 
arc t-vercised on foreign territory. If ti.. duties of 
the jirotcctcd princes arc e.vtni.iivc, 1h< mitation.s 
upon the interference of the British Go\ .'..ment arc 
strict. 

j 1 1!). It can readily he understood ' it amidst 
the 'iiifting scenes through which Briti-l .i^eicour.-c 
has jiisscd to its final goal, and with so a body 
of .sMtes of various si^es ami m varo • po-ition.s 
within and licyond the advancing Inc .f Briti-h 
dom.uion, some features and incident') (.•’ .in Intci- 
national, a feudatory, or a cou-titutional y ition heic 
and iberc lend colour to different tlicoic-. But no 
uiiifnnu or cousi'>tent practice lias been -I'rvcd bv 
tlie p.iranioiiut power in dc-cribing tlie itc.s as a 
whole. On the contrary, dill'erent laiigu... has liccii 
Used in despatches and in treaties at dilfci -.t peiiods. 
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and even in tbe same jioriod one ruler has been dis- 
tinguished from another, eaeh case Ijcing treated on 
it.s own merits. "We can trace to their sources .some 
at least of the imperfect generalisations which different 
writers have attached to the whole group. To the 
present day the .state of Nepal preserves a large 
measure of independence so far as the British Oovern- 
xnent is concerned. In 1854 it even waged war and 
in 1850 concluded a treaty with Tibet without the 
intervention of the British Covcrunicnt. Siiae then it 
ha.s been the .scene of revolution.s ainl dLsturbances with 
which tlie Government of India had no com cm. Its 
foreign affairs arc, a.s in the case of Afghanistan, under 
British control. It is, however, unnecessary to enter 
into further particulars, .since .Nepal has been e.v- 
cludcd from the s( oj)e of this work. It is suflu ient to 
mention the state a.s illitstrating a bcmi-intcinationul 
position of coiuMilcrablc iudcpemlcncc. And .-^uch 
was the position which the must important of the 
Indian states, c.s})ecially ^Mysore and llydcu.di.id 
occujiicd when they iinst entered into nc‘g<>liationB 
with the Company’.s ollicei's. 'Phe j)hrase “ jnde- 
pendent" wa.s then u.sed in ofliciid documenn to 
describe their chiefs, and even up to the outbrc.dc 
of the Sikh war in 184.1 the ruler of the Bunjab 
maintained so called intcrn.itional relations with the 
Indian Government. When the war emled, the 
obligation was impo.scd on the Ijahore .state of rc- 
eognising tbe “ independent .sovereignty ” of the 
Maharaja of .Taminu, to whom Ka.dumr was given by 
the Company as an “ independent ” pos-.e.ssion. These 
and other in.'jtance-, have been cited by tbos*' who 
would call tbe rulers of the Native state.-* imlejiemlent. 

Other’s have preferred to adopt the phrase feudatory, 
and later advocate.s of the feudal theory find in Bajpu- 
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tuna, in the Punjab, and in the petty Jagirs scattered 
over the litinpirc, much that reminds them of the 
feudal system. IIow far any real similarity, whether 
in origin or tendcncic.s, exists is a matter for aubsc- 
((iicut disciissiou. Here it may be admitted that the 
phrase is used in many parts of Sr Charles Aitchison’s 
comments upon the treaties. But where it is so 
applied the treaties them-sclves hardly warrant the 
application. For instance, the chiefs suboniinate to 
Kolhapur were described in his review as feudatories, 
but the Treaty of the 20th of (ktober 18C2 calls 
them “higher Sirdars" in article 7, and in the next 
article “higher .lagirdars," and “Sirdars," and it 
locugniscs the “scignbrial rights of the llaja.” The 
aoiynt’urs and droitii sriffneurinux were no doubt 
present to the mind of Jtlr. Havelock, who drafted 
the treaty, but too much strc.ss must not Ihj laid on 
a chance word. The obligations of Cbcit Singh are 
also described ns feudal, but the engagements witli 
Benares do not make even a remote reference to 
feudal relations. On the whole, it spcm.s to mo that 
the expression is almo-.t studiously avoided in the 
text of the agreements eoncludcd before 1857. We 
might luivc expected to find the term applied to the 
(!is-Sullej chiefs in the treaties witli Kanjit Singh, 
but it is not u<cd. It is only to be found in ilie Sanads 
or patents given to the chieKof the Central Provinces 
or Nagpore. The fifteen chiefs to whom adoption 
Sanads were granted in 18G5, as Karond and Khuira- 
garh, c.xecutcd an agiecment which commenced as 
follows ” ; I am a Chieftain, under the administration 
of the Chief Coinmi.^'>ioucr of the Central Provinces. 
I have now been rccognl^fiil by the British (Jovern- 
ment ns a feudatory, subject to the political con- 
trol of the Chief Commissioner/' Accordingly the 
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expression is reproduced in the Notification of the 
Foreign Office, No. 1237 I, of the 13th of April 1893. 

There arc again others who claim authority for the 
adoption of the phrase nobles of the Empire, and such 
advocates of the constitutional theory may find in 
the po.siti()n of the Raja of hludhol and in that of 
Pudakkottai in Madras germs of an idea that the 
cluefs were rather nobles of the British dominion than 
snvercigii.s of petty states. But traces of this inferior 
position arc very lare, and it is clear that the uniform 
tendency of Brituh administration has been to exalt 
tlie status of the Indian chiefs and’ to keep their 
territoric.s outside the gra.sp of British law, rather 
than to assign them a noble po.sition as the aristocracy 
of British India. A careful .study of the Indian 
treatks seems to point to the deliberate avoidance of 
any general terra for classifying the Company’s allies, 
and when feudatory is u.scd iu a proclamation the 
words run — “ Princes, and feudatories.” 

§ [.“iO. If International law deahs only with nations 
or slates whose intercourse with each other is based 
u])on the theory that they are eijual powem and 
have the right to form alliancc.s and declare war, then 
the Native stale-i of India cannot churn an interna- 
tional position. The restrictions placed upon their 
independent action, and the obligations which habitu- 
ally govern their external relations, and even to some 
extent their excrci.sc of intermd .sovereignty, must be 
held to have deprived them of real international life. . 
This view, based upon the con.'iderations which have 
been set forth in previous chapters of this work, is 
confirmed alike by the explicit declaration of the 
Britidi Government and the opinions of eminent 
writers on International law. There is nothing un- 
certain lu the tones of the Notification published 
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by the Government of India in its official Gazette, 
No. 1700 E, dated the 21 st of August 1801 : “The 
principlcS'of international kw have no bearing upon 
the relations between the Government of India as 
representing the Quccn-Emprcas on the one hand, 
and the Native states under the suzerainty of Her 
Majesty on the other. The paramount supremacy of 
the former prc.suppo.ses and implies the subordination 
of the latter.” The tchtlmony of text writers of ac- 
knowledged nuthoiity Ls hardly le-ss emphatic. Twiss 
has already been quoted in favour of the view th.at 
the Htate.s arc “ protected dependent state.s.” Sir 
Edward Crea.sy, in liis FirU Platform of hilvnin- 
tional Law, .scctifui 97, deals with the proportion 
that titular indeiiendcnce is no .sovereignty if coupled 
with actual subjection. “ Such,” he ob'>ervcs, “ i-> the 
condition of the Native princc.s of India. "We all sec 
clearly in them and in their subjects not independent 
political comnmnitic.s, which are sovereign btat('.s in 
the eye of International law, hut mere subordinate 
mcmbcr.s of the larger and Taramouiit political 
society, the true sovereign .state, the Eritish Kinpiic.’’ 
On the other hand, in hU Comincutaru’s vpon Intfrun- 
tivunl Law (Third Edition), section 29, Sir I’obert 
Philliniorc lays empha.'H upon the piiiiciplcs of 
international jinstiee, which “do govern, and ought 
to govern,” the dealings of the ChrLstian with non- 
Christian eonimunitics. “They,” he writes, “an; 
binding, fur inatuucc, upon Great Britain in her 
intorcour.se with the Native powers of India ; upon 
France with those of Africa; upon Hus.sia m her 
dcaling.s with l’cr.sia ; upon the United States of 
North America in their intercourse with the Native 
IndiaiKS.” In a footnote he refers to the fact tliat 
Haidar Ali was invited by France and England to 
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accede to the Treaty by which the status quo ante 
Mlum was established in India. Upon this it may 
}»e observed that when the policy of the ring-fence 
was b(!ing pursued in India the principles and even 
the precise language of International law were gener- 
ally and properly applied to the Indian states. Haidar 
Ali was in August 1770, and even at a much later 
date, independent, and he exercised full rights of war 
and of diplomatic action. His son sent an embassy 
to tlic Freneli. But t he condition of the 1 ndiau states 
ha.s been entirely altered since the close of hast 
century. No one will deny that what Sir Bobert 
calls the “precepts of Natural law” are obligatory 
both on the .states and on the BrilUh flovcrnnient, or 
that the latter Ls bound to govern it.s intci course with 
the slates by the “principles of justice,” whether 
moral, iuternatioual, or of any other category. Per- 
haps Sir Robert means no more than that, a.s he .shows 
in section 7.*), where “the capacity of the .‘>tutc to 
negotiate, to make peace or war with other state.s 
irrc.spcetively of the will of its Protector,” is made the 
test of its International cxi.stencc. 

Woolsey, in hi.-% lutrodiaiion to the Stutlij oj 
I nteruulioiifd Lfiir, i.s uncoinpromi-^ing in his rejec- 
tion of ftuch a condition. In section 37 he wnl(.-»: 
“ For tlic purpo.'-cs of lntcrnation.il law that .state 
only can be regarded as soveivign wliiidi has letaincd 
its power to enter into all relatiou-s with foreign .state.s, 
Nvhatcver liiuitation.s it may impitec on itself in oilier 
icspccts.” Ilallcck (Sir Sherstune B.ikcr’.s Edition, 
1878, chapter iii., page GtjgoC'i even fiudher; “No 
doubt one .state may place itself under the protection 
of another without losing its iuteruational existence 
as a sovereign st.ate, if it retains its capacity to tieat, 
to contract alliance.s, to make peace and W'ur, and to 
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exorcise the essential rights of sovereignty. But 
these rights mast be retainc^l lU facto as well ns 
dc. jure!' ii. Charles Calvo cori.-5i'lers that if a state 
“ abandoiiDe ses droits dc m'-gocier et dc cfjiielure des 
traitds ct perd sco attribus csseutiels (rinddpcndiiiice, 
il DC peut plus etre regardd comuie un ctat souverain, 
comnie uu inembre do la grand Lraillc dos nations.” 
lie classes the Indian .statis with Siberia as outside 
the range of Internulioiial law. and as protected 
dependent slates. Manning, in hia Commentarm 
(book iii. chapter i., edited by .^iieldon Amos), finds 
fault with the ‘■•afrecled cla.ssifieatiou of .states accord- 
ing to the allcirod gnnlations and modes of their 
sovereignty,” and is oliliged to ii.'i.st on the doetrine 
tliiit every “.'tate” i', for all purposes of jiolitical 
intercourse, to be treated as the ei^ual of other 
states, lie will not even admit that “some of tlie 
Indian states ” are in.'-lanccs of ^emi-Kovereign states. 
It is uuiiccc.ssiry to ransack any farther the libraries 
of rnternational law, for if it is conceded that Inter- 
national law can only ajiply strielly to states which 
may form alliaiice-> and ileelaic war on other states, 
then the Native stale-> must lie beyond the .scope of a 
treatise ujvm International law. 

§ [.’ll. The ajiplication to them of Die term feuda- 
tory is much more general, and the arguments for so 
de.seribiiig them have been cleverly di.icu.''.'ied at con- 
siderable Icngrh liy Sir Lewis Tapper iu Our Indian 
, Pvotcvlontte ; or, nti Introductiunto the Studi/oJ the 
Rilatious brtu’i’eii the British HoverumcJit and its 
Indian Feudatories. Sir Louis has .said all iliat 
can lie advanced in f.ivour of the term. T'heie arc, 
no doubt, hcveral coincidence' in the eireiimstanees 
of all societie.-> of men, and in their attempts to adapt 
themselves to their environments, at dilfercnt periods. 


Th(* til' 1*1 

iH«t Ituiial. 
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aid in difTcrent parts of tlic glol)e. Self-preservation 
i' a law of human nature, and in periods of conataut 
civil war and of the sack of cities, the soil possesses, 
a^ the world over a value which no movable property 
Cin at such times command. The Indian people of 
(({-cessity grouped thcm.selve.s in parties round a tcrri- 
krial chief who could protect them. Their swords 
eorAinued to be as necessary to them as their plough- 
shires, and the chief himself, who for the sake of 
pi'.icy and protection rcndei'cd military .service and 
allegiance to a superior piinco, exacted .-imilar dues 
ii. turn from his vassals. Parallels to the droits 
ito/ncurimu:, to Jit'J's, to the cornilatus, and other 
i:. .ident.s of feudah.^m, can readily be traced in Indian 
L-itory, although the broad currents of their develop- 
n-nt took entirely ditreront dircctiijus in the Ea.st 
ail in the West. The Sarinjamdar.s of the Lcccaii, 
the Jagirdars in most parts of Jhitish India, and the 
Ziniindar.s of Ijcngal suggest many analogies to feudal 
l':ds; and, with a difrereuec, sonic few of the petty 
< '..cfs ruling small Native .states in the i)re.sidcucy of 
L mbay are not unlike them. Hut it i.s this 'uper- 
t. .al icicmblancc, confined to a very few of the petty 
(h.cf's, which makes the employment of the phrase 
i-. alatory .so dangerou.> to the right-j of the great bulk 
the protected piinces of India. Hir hewn Tapper 
J: led on by his argument to make little of the gulf 
•• -ieh .''Cparate-j the .laginlar subject to Ilrityi law 
frj’.ii the treaty Jagiitlar ruling in .lath or S.ingli 
i.1 1 making his o\mi law.-, for his subjecl.s. In the end 
L arrive.-, at the conelu.sion that the po.sitiyii of the 
^^itivc .states i.i constitutional. He cvadc.s the main 
i"'ic, whether ParliaiiK'ut is competent to pas-s teni- 
i rial laws for the Native .states, on thc.se grounds 
ly 353), that if it were ncccswy to legislate. 
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*‘tho constitutional course would be to induce the 
chief to introduce the laws on his own authority,” 

But what if the semi-sovereign chief will not Ikj in- 
duced ? In that case, as he argues, “ the political 
supremacy of Parliament is undoubted. The states 
are subordinate to the Government of India ; and 
that Government is both created by Parliament and 
responsible to it.” His inference seems to be that 
Parliament may do what it pleases with the states, 
although it has no power to legislate for placc.s and 
persons not under British jurisdiction. He even 
argues that " fitim the point of view (>1 the duty of 
good government, native rulers may be regarded ns 
the agents or great hereditary officers of the British 
KuiiJire at large for the administration of part of its 
varied possessions.” If Sir Lewis Tupper’s urgu- 
nients are to lie taken seriously, they would warrant 
the conchuion that the Native .states being feuda- 
tories are Briti.sh “ poiscssions,” and this would 
n.ssurcdly nullify the solemn assurances given to their 
ruler.s, 

§ 152. This lcad.s us directly to the main issue, T' 
whi-ther the connexion between the King’s nuthoritio.-i ” 
in India and his protected allies or the ruler.s of the »’• 
Native stales is a constitutional tic. Those who 
adopt that view can doubtless point to certain 
arrangements which suggest such a statement. In 
particular the great settlements made by Lord 
, llui^tings arc cited as being of a comslitutional 
character. It has been shown in a previous chujiter 
that the juri.sdictious of the numerou.s priiice.s in 
Kathiawar were defined, certain laws applied, and a 
framework of Government introduced. In the hlstorv 
of the English constitution a process of evolution can 
be traced from treaties, negotiated between orders or 
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estates, to a legislative uuiou. The Magna Carta, 
although in form a Charter, or in Indian pliraseology 
a Sunad, is in Hul)t>tance a I’reaty or agreement 
between the King of Eughnid and his Barons, So 
late ai the reign of Edward IL, the doctrine pre- 
vailed that a Parliamentary grant bound only the 
jiartiei wdio had assented to it, just as the deter- 
mination of the AVitan bound merely those who were 
present and concurred in the proposition. The 
Coiigiess meetings of the Anglo-Saxon Kmpire origi- 
nated m the facility they oll'crcd to the Sovcrcicni 
for enlering into a general eomjiactsvith Ids va'-^als, 
which otherwise would have leipiircd the “couii'Cl 
and consent” of parties to several 'I'l'catics. 'Ihc 
position of King and nobles in early Hiiglish lii^tory 
thus presents some incidents connuon to tliat ol 
the Supreme Sovereign in India in relation to the 
country princes. In the ease of the 'I’ributury 
JIahah of Orissa the tie is more or Ic'-^ of a (('ti- 
stitutional character. Such powers ns the dinfs 
e,xcrci'C they owe to British policy, although tlu 
country has heeu declared to he b(*yonil Ihiti-h 
India. Even in the case of the nioie important 
Indian .'overeign.s, it is » hiiined for Loul Ii}tton that 
he corrfctly cxprcs-ed the portion ol ccit.un leading 
Prince- when he eoiiferred upon them the title ot 
'■ Coun'ellor.s of the Emiirc-s.” Any one who is 
acquainted with Stubbs’.- St'lcct Chartvrt know.- how 
the English constitution was the re.sultant of lorees, 
that can be traced back to Teutonic oiigiii, how each 
conce.'5-ion supported a programme ol new chums 
which were made good by later .struggle-, and how, 
ill short, the institutions of to-day grew out ol the 
past. The political organisation of India uiuler 
Native Rule may, it is argued by tliose who-e 
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arguments have been thu^ .-iumniarised, in time be 
modified similarly, and proeced in the direction 
of a cotiHtitjp/tioiial union with India ander tluj 
King. 

The 8trongc.^t advocate of the fou.stitutional tie is 
Professor John \V(.>tliike, who has di.s'*ussod the ]>oint 
in his ehaj)tors on the Priiici//tr.'t of l7Ueriialio7ial 
Law, a subject on which he is undoubtedly an ciniilcnt 
authority. “The Native princc.s who acknowledge 
the imiH'i’ial maje-ity of tlie United Kingdom have 
no lidoriiational cxi.-»tcTice, to International law a 
state i.s .so\prcign which demeans itself a.s indepen- 
dent” ; and if no foreign relation.^ are allowed it, J\Ir. 
Westlake will not, permit it to he called even semi- 
.sovereign, for “a -tale i- - Tui-.sovcreigii to theo.\tetit 
of the foreign lelalion.s which the degree of its 
practical dependenee allow- it,” ife goes on to argue 
that, since the IJiitLsh power alone represents to the 
out.sid(', world the unit India, the political relations 
pos-e.ssing tiny rlegroc of fixity wliich exkst between 
the component p.nt.s of the unit arc constitutional. 
Tlic po-iilion of a Native .-tatc “ appears to he tliat of 
a separate pait of the domini(»ns of the King-Htnperor, 
U.S New South Wales and liritish India arc other such 
.separate p.irts." ne\icwing the intrusion of foreign 
juiisillclion into the state-, Nlr. Westlake argues that 
their po.->ilion has hocn impen-eptibly shifted from an 
International to an Imperial basis, although the proe(‘.ss 
has been veiled l»y the prudence of statc-smen, the 
conservatism of lawyers, and the prevalence of certain 
theorie.s about sovereignty. lie make.s little of 
Treatie.s, since “ no human arrangements can escape 
from decay: in all states the legislative power sets 
aside the oblig.itiou.s of contracts and he olfer-s 
this consolation to the chiefs who clieiisli such docii- 
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mcnts as sacred : “ in truth the Treaties and grants 
themselves are safer under a constitutional system 
than under an Intcrnatioiuvl one.” “ The princt-i and 
people of the Kative Indian states may reflect that 
England relies on precedent and constitutional tact 
for her own liberty and good government.” EUc- 
whcrc, the writer, from whom the.se quotations arc 
made, in.-.i.sts upon the importance of avoiding loose 
and inaccurate references to International law, a*. 1 he 
puts the case in the.se word< : “ We may cither .'•a . that 
we have set up a state of chiefs in India to v. hich 
International law hius no Application,- Jis was do:.-- in 
the Notification of the Ooverniuciit of Indr. No. 
1700 E, illst of August 'SOI, and then we o'-erve 
our law-abiding character in the quarteri of the 
world to which we admit that Intcrnntionc.1 law 
applies; or, we may k?ep up the pretence that 
luternatiotial law applies within Imlia, and then 
it will be hoj)ole.sH to deny that we arc breakers 
of it.” 

The force of this rcasctiing is ohvioin , and .c Iia.i 
already been admitted that tlic tic i.s not .-'.rictly 
international. Rut is there no shelter for the Native 
States under the sliadow of hiternational law : Is it 
not ]> 0 '.sihle to conceive of a sovereignty w:. • h, if 
wantiiu' eonij»lcteiic.s.s :n every re.spcct, ni .y yet 
he a .'Ure defence against annexation? Sir Henry 
Blaine certainly thought that the Native state? ’•.'I'glU 
find shelter there. H:? words may he c". ited : ^ 
“ Sover* ignty is a terra which iu Interiiatitc. I law 
indicates a well-ascertained asse.iuhlagc of -vtMrate 
powers and privilege.s. The rights which fori.' part 
of the aggregate are .specifically naiiu'd y the 
publicL't.s, who distinguish them as the right t > make 
war or peace, the right to admiui.ster civil and criminal 
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juHticc, the right’ to logulate, and so forth, A sove- 
reign who l<os.^c^^os tlic whole of these is called an 
indcpeudcnj/sovereigri, but there is not, nor has there 
ever been, in International lawn, anything to prevent 
some of these lights being lodged with one po8SPS.sor 
and some another.’’ Elsewhere, as rjuotcd witli 
evident approval by Sir Courtenay Ilbert, Sir 
Henry Maine puts his finger on the chief test of 
sovereignty whic'li even tlic petty states of Kathia- 
war enjoy: “Tln-sc principles would justify any 
'iniount of interposition, .‘■o long as we interpose in 
good faith for* (he advantage of the chiefs and 
{H'ople, and so long as we do not disturb the only 
uiKjualificd sovereign right which the Katliinwar 
state.^ appear to pos-c--.— the right to immunity from 
foreign laws.” 

§ lid. In the cour.ie of this work the stales have I’.iaSr 
Itecn de.scribcd as sovereignties, and the expression ‘J’.', "" 
must be lead with the cmitext. For it has been ''"•ei « 
siiown that very many of the attributes of sovereignty 
liave been e.xerciscd for the ruling chiefs by the 
protecting power. Tlic Hritidi Government has 
drawn to it.wlf the exercise of the entire external 
.sovereignty of the Native states, and it has also 
g.ithered into its own hands sonic of the. internal 
sovereignty of even iinportaut statc.s, leaving to 
petty chief i, as in Katliiawar, merely .shreds of 
internal sovereignty, 'flic Indian .states have been 
treated in this book us .seini-.soxercignlies, or types of 
limited sovereignty. iDlernatioiial law to-day reeog- 
nises that “to a limited extent it may govern the 
relations of ceituin communities of an unalogou- 
charaeter with ind(‘pendent states" (Hail, 4th Edition, 
p. 18;?), and in the days gone by, when it.s exponent.s 
liud 110 knowledge of modern protectorates or .sphere.^ 
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of interest, it was not so uuconiproniising as citlior 
Austin or ]Mr. Westlake would wish us to believe. 
They accommodated their phrases to the facts before 
thc'iii, and Kluber divseribed the United States of the 
Ionian Idands as perfec.t s]>ccimcns of semi-sovereign 
states. Xo doubt the analogy betweeu the Xative 
.states and tlie Ionian Islands is not quite complete, 
but it was clo.se enough to justify Maine in unwinding 
the ball of ideas repre.sented by sovereignty, and 
claiming the shelter of International law for the 
union of the seini-.soveieign states of India w'ith tlie 
Uritidi Ilovorjiniont. Kor this imsou a brief account 
of the aiTangement .sanctioned by the European 
pow'Ts ni.'iy be given. 

I»y the (Convention signed at I’ari-. on the 5tli 
of November IHI.'j, it wa.> pi’ovidcd that the Ionian 
Islands .should form “ a .‘-ingle, lice, and independent 
slate uniler the <lenouiin.‘ition of the I’nitcd States 
of tlie Ionian l.ilands.” By article ii. the state wa.s 
jilaced '■ under the immediate and e.vclusivc protei - 
lion” of the King of < Ireat Britain and Irelaml. By 
the next article the appointment of a Lord High 
(loninii'^ioner was provhled for, to enable the King 
*■ to employ a particular .^olieitude with regard to the 
legi, elation and the genend admiiii.slration of those 
."tate-..’’ The next article dealt witli the preparation 
of a iu\s Constitutional (Jharter. l>y article v. the 
“ riglits inherent in the said protection " were cx- 
pLnneil a-, giving Hi.-. Britannic Maje.-.ty “the right 
to oci-iipy the fortre ses and places of tlux-e states, 
and to m.unt.dn garri.-ion-. in the same. The inditary 
force of the ^aid I'nited State-, shall aKo be under the 
order.' of the Commander-in-(Jhief of the tioojw of 
ills M.ijo.'ly.” Tile next article dealt with the pay- 
ment ol the Briti.sh g.irrisou by the Government of 
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the United Statc.s. Artitde vii. introduced an ele- 
ment of contrast: “The trading flag of the United 
States of^he Ionian Islands shall he acknowledged hy 
all the Contracting Parties as the flag of a free and 
independent state. ' The colours were then de-serihed, 
and the article proceeded : “ None hut commercial 
agents or Consuls, charged .solely with the carrying 
on commercial relations, and subject to the regula- 
tions to which commercial agents or Consuls are 
subject in their iudepcndint .state.s, shall be accredited 
to the United Slatc.s of the Ionian Islands.’’ The 
Constitutional .Charter amplified the article, jii.st 
quoted by forbidding .subjects of the United State.s 
of the Ionian I-l.ind.s from acting a.s Con.-.uls or 
Vice-Consuls of Foreign powers, llnti.ih consular 
protection was assured to the subjects of the state.s 
in all ports. Hides were, laid down for the approval 
of the appointnitnt.s of all foreign agents and Consuls. 
Vc.s.sels sailing under the Ionian flag were to carry 
the pass of the Lord High Commissioner, whihi other 
sections dealt with the national eulours and the 
Naturalisation of foreign subjects. It may be ad- 
mitted that although the soveicign attrduite of free 
and uncontrolled agency in e.xtcrnal relations was 
wanting to the Ionian states, still there was a .sjiark 
of diplomatic Id'e left to them in the rceejiLion of 
commercial agents. But in all other resjieets, .such 
as their deprivatiou of rights of war, their (*.\elnsi\e 
protection by Great Britain, and the paitieular 
'solicitude over their administration with which the 
British power wa.s entrusted, they present ;i very 
marked parallel to the relations which in the 
present day .subsist between the Government ot 
India aud the dependent protected .states. The 
precision of modern writers and jurists would not 
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p-rhaps have tolerated the insertion in the Con- 
vention of the phrase independent, hut there arc 
many wlio still do not hesitate to describe the 
Ionian Islands, under the Convention of 1815, as 
senu-sovereignties. 

Thf im- K 1 54 . But tlici'p is a stronger instification for the 

'ffirt&Rco o j 

adojitiwi of th(‘ term semi -sovereignties than that 
wliich is afforded by mere arguments drawn from the 

i^iUpy. me, or abuse, of the sacred phras<» of Intcruatiouul 
law by jurists or statesmen. Violence must he done 
to histoiy, diplomatic engagements, legislative cnacl- 
laciits, legal dc(:i.sions, and long-estulilished usage, if 
we are to dineard ideas of suzerainty or sovereignty 
as inapplicable to the Native .states of India, and 
iiicoriip.it ilile with the future development of the 
Indian Eiupiic. The history traced in the.se pages 
{irovc.-> a hat Mr. We.stlakc is ready to admit that the 
(Jmnpuny dealt w it h the leading rulers of India in times 
past on equal terms as independent sovereigns. It i.s 
-omething gamed to start from an International basi.s, 
and it li.is Itecn sliown that the attrilmtes of sovereignty 
witii nliK h the Compuny'.s allies parted were conceded 
by tin iii'.elvcs sometimes by treaty and Bomctirne.s by 
con.seiit. In the King-Knqieror’s dealings with Foreign 
-latC' there i-' no concealment of the fact that tlm 
rulers of Native states jiosscss a large measure of 
inleinal .sovereignty. (Amimereial and extradition 
treat i(- with Foreign I’ower.s reserve such rights, and 
wlien their jiiovlsions arc made applicable to the 
Natn e Mates, tlie following words are used : “ including 
the tnritorii'T of any Native prince or chief iu India 
under the siueminty of the Ilritish Government." 
When, agiiiii, arrangements arc made with an Indian 
priii(‘e for jurisdiction over railways or tracts of 
country the language used is unequivocal. The lease 
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of licrar given by the Nizam of ilydcrabarl, <hA*.-d. 
NoveiuVjcr 5, 1902, vecilc.s that: “His llighneHU ’..e 
Nizarn, vrh(p,r: soveroignty over the assigned ilistr. -s 
is reaffiriiiwl, Icnso-^ them.” When My.sore l? 
restored in 1S81 ibo idand of Seriugapatam, ^^}...h 
having previously boconie part of lintish India :.A 
been lea'f^l -ince I, ''ll to .Mysore, was thus reler; -d 
to: “ Fifuii ihe date of tlic Maharaja’s taking poC - 
sion of tlje, territonei' of My.sore the liriti.sii 
roigii^v in this ishiiid of Scriugapatam shall e* .-e 
and deiormiiie, and the said idaiid shall bee^ ’ ,c 
jku'L of the .sajd territories, and be held by ‘!ie 
.Maharaja upon the .same conditions iis tho.-ie ,snl ,;t 
to whi<h he hohls the re-,t of the .-'uid territor. 
Tims the language of Indian treaties as we', as 
thul of Ihilibh treaties with l'hiroi>'Sin ]m -r.'' 
boldly atiiniis the .sovereign rights of the X - ve 

States. 

The voi( !• of British Legi.slat tires and British jn ’.ges 
Is e(]ually dear. I’arlianient in the Interpret •.on 
.Vet, 1 's'.h j 18 (o) defiue.s India “us British 1 lia 
togetuT Aith tirutorics of any Xative prio'- or 
chief lUidei the su.’erainty of Her .Maje.-ty, cm : '••(! 

throngli the G'overnor-deiieral of India or other ( ' ■ er 
.subordinate to the (lovernor-deneral of h . ,i.” 
Several .Vets pa-s-sed liy the Indian Legi.slature apt to 
subjeei- of Ills Majesty “within the doniinio: - of 
prince.' and state.- lu India in alliance will Her 
Maje.stv,’' .'Uch as tho.so dealing with the liKs.in- Ta.\ 
^uet 11 .. Ir.sO), the Xative Passengers Act l-.-T). 
l he ( )tii< i;d t^ceret.- .Vet (xv., 1 88'J),and Indian Ba ; 'y..; 
.Vt t(iv., It'yO). In the Pilgrims’ Ships Act (xiv., : ' jo), 
the tienet il Chiu.-cs Act (x. f»f IbDT), and the k . ling 
(lodcs of procedure, the expiw.sio u.sed is ‘‘any X .tive 
prince or Kate under the suzerainty of Her IMait-ry. ’ 
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The imperial Courts of Appeal give no countcnanc,o 
to the theory that no “sovereignty” is left to the 
Native states. In the case of Saiyad M. Yusuf-ud-din 
(LA. vol. 24, p. 145) the Lord Chancellor on behalf 
of the Privy Couneil pointed out that the sovereignty 
derived from the Nizam on a particular line of railway 
did not justify the arrest complained of. “The 
authority, therefore, to execute any criminal process 
must he derived in some way or another from the 
sovereign of that territory.” He continued, “ as the 
stream can rise no higher than it.s source, the Notifica- 
ti(jn of tlu! Government of India, can only give 
authority to the extent to which the sovereign of the 
territory, the Nizam, has permitted the British 
Govcrniucnt to make that Nolitication.” And most 
signitifiint was the Report of the Privy Council in 
1902 in the Mutabclelaud ca.se. “The situation is 
one very familiar to Indian lawyers and administrators. 
For in India there are hundreds of states in which 
the I'hi'.t I ndia Company, during its rule, and after- 
wards the Crown, has acquired large powers of 
admiiiNtralion. . . . And yet, milc.ss there has hcen 
ces.iion of territory, the least independent of such 
states is for some important purpo'<es a foreign 
state, its subjects are not British subjects, the law.s 
passed liy the Indian Legislature do not aliect them, 
and it is subject to .such rules as have been duly 
made in accordance with the jurisdiction acquired 
over It.” 

How far continuous usage has ufdrmed the posses- 
sion of attributi's of semi-sovereignty by the Native 
state-> must be gathered from the pages of this book, 
and the discu.-'sion may l>e concluded with a plea for 
adherence to a policy which has jireservcd the 
integrity and .-.ecured the loyal co-operatiou of nearly 
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seven huudicd princes and chiefs. Any removal of 
a check against cncroaehinerit and intcrfcicnce could 
not fail to excite the resentment and alarms of the 
King’s allies. A habit of mind or language, which 
should encourage the belief that the Native rulers are 
merely dclcgate.s and agent-) of the llnri.-ih (Joveninicnt , 
and not entitled in their own right to cxci;c.ise 
authority over their subjects within the limitations 
which have heen descrihed, would not only retard 
progress, hut excite oppo-.ition to reform. Sound 
policy no le.s.s than good faith is on the .side of the 
legal authoritie*! who treat the Native princc.s as 
[lo.sse.s.-ed of varying d(‘gref;.s of imcnial sovereignty 
dependent upon the Briti-h (loven.mcnt. It cannot 
Ite denied that the shelter of Intcrnritional con(C[)tions 
and rules |irutc-f ls a weak .-tale froiii dangers to which 
a constiMitional tic would cxj)o.se it. In daily inter- 
course with the neighbouring stau - which occupy mi 
large a space in India, the British itiliuiiii.strutioii mu.st 
cfiiKstantly a.sk for eo-oi)er.itioii, 'Oinetiiues e\en for 
the ce.ssioii (if rights. Human ii.it iirc everywhere is 
more prone to grant what is a.-ked tor as a rea-onablc 
favour than deiiiaiided as a right. The re.-'pon-.iltiliucs 
of the Biitish I'uler.s of India aic l.trgc enough with- 
out making iinnece.-()arv demand on the hereditary 
rnlers’of Native stalc.s, tsince public ojiiiiion is a]it 
U) be iui[).itient in its demand for refoniis, it is 
expedient that it should lealisc' i:.c solemn promi-es 
.embodied in Lord (huiuing’.s Sanads and in (iluccii 
Victoria's grai'ious proclamation, uiid the re-triiAions 
imposed upon it by the public, acts of the Hriti.di 
Nation. It is only hy such mean^ that the good faith 
of Great Britain can he maiiituii.ed, and the vi-ion 
realised, which Teiiuysou heantifully expressed in 
“ Akbar’s Dream ” — 
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